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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3193 

Imposing  Import  Restrictions  on  Cer¬ 
tain  Articles  Containing  Butterfat 

bt  the  president  of  the  united  states 

OF  AMERICA 
A  PROCLAMATION 

WHEREAS,  pursuant  to  section  22  of 
the  Agricultural  Adjustment  Act,  as 
amended  (7  U.  S.  C.  624),  the'Secretary 
of  Agriculture  advised  me  there  was 
reason  to  believe  that  certain  articles 
containing  butterfat.  the  butterfat  con¬ 
tent  of  which  is  commercially  extract- 
able,  or  which  are  capable  of  being  used 
for  any  edible  purpose  for  which  prod¬ 
ucts  containing  butterfat  are  used,  are 
being  or  are  practically  certain  to  be 
imported  into  the  United  States  under 
such  conditions  and  in  such  quantities 
as  to  render  or  tend  to  render  ineffective, 
or  materially  interfere  with,  the  price- 
support  program  undertaken  by  the  De¬ 
partment  of  Agriculture  with  reflect  to 
milk  and  butterfat,  or  to  reduce  sub¬ 
stantially  the  amount  of  products  proc¬ 
essed  in  the  United  States  from  domestic 
milk  and  butterfat  with  respect  to  which 
such  program  of  the  Department  of 
Agriculture  is  being  undertaken; 

WHEREAS,  on  May  21,  1957,  under 
the  authority  of  the  said  section  22,  I 
caused  the  United  States  Tariff  Com¬ 
mission  to  make  an  investigation  with 
respect  to  this  matter; 

WHEREAS,  in  accordance  with  the 
said  section  22,  as  implemented  by  Ex- 
exutive  Order  No.  7233  of  November  23, 
1935,  the  said  Tariff  Commission  has 
made  such  investigation  and  has  re¬ 
ported  to  me  its  findings  and  recom¬ 
mendations  made  in  connection  there¬ 
with; 

WHEREAS,  on  the  basis  of  the  said 
Investigation  and  report  of  the  said 
Tariff  Commission,  I  find  that  the 
articles  with  respect  to  which  import 
restrictions  are  hereinafter  proclaimed 
are  being  or  are  practically  certain  to  be 
imported  into  the  United  States  under 
8uch  conditions  and  in  such  quantities 
as  to  materially  interfere  with  the  said 
price-support  program  with  respect  to 
milk  and  butterfat,  or  to  reduce  sub¬ 


stantially  the  amount  of  products  proc¬ 
essed  in  the  United  States  from  domestic 
milk  and  butterfat  with  respect  to  which 
said  price-support  program  is  being 
undertaken; 

WHEREAS  I  find  and  declare  that  the 
import  restrictions  hereinafter  pro¬ 
claimed  are  shown  by  such  investigation 
of  the  said  Tariff  Commission  to  be  nec¬ 
essary  in  order  that  the  entry,  or  with¬ 
drawal  from  warehouse,  for  consumption 
of  the  said  articles  will  not  materially 
interfere  with  the  said  price-support 
program  or  reduce  substantially  the 
amount  of  .products  processed  in  the 
United  States  from  domestic  milk  and 
butterfat  with  respect  to  which  the  said 
price-support  program  is  being  under¬ 
taken;  and 

WHEREAS  I  find  that  there  is  no 
representative  period,  within  the  mean¬ 
ing  of  the  first  proviso  to  subsection  (b) 
of  the  said  section  22,  for  imports  of  the 
said  articles: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  said  section  22,  dp  hereby  proclaim 
that,  effective  at  the  close  of  business 
August  7,  1957  and  thereafter,  articles 
containing  45  percent  or  more  of  butter¬ 
fat  or  of  butterfat  and  other  fat  or  oil, 
the  butterfat  content  of  which  is  com¬ 
mercially  extractable,  or  which  are 
capable  or  being  used  for  any  edible 
purpose  for  which  products  containing 
butterfat  are  used,  shall  not  be  per¬ 
mitted  to  be  entered,  or  withdrawn  from 
warehouse,  for  consumption:  Provided, 
That  this  limitation  shall  not  apply  to 
the  following  articles: 

1.  Articles  the  importation  of  which  is 
restricted  under  quotas  established  pursu¬ 
ant  to  section  22  of  the  Agricultural  Adjust¬ 
ment  Act,  as  amended. 

2.  Cheeses  the  importation  of  which  is 
not  restricted  by  quotas  established  pursuant 
to  the  said  section  22. 

3.  Evaporated  milk  and  condensed  milk. 

4.  Products  imported  packaged  for  distri¬ 
bution  in  the  retail  trade  and  ready  for  use 
by  the  purchaser  at  retail  for  an  edible 
.purpose  or  in  the  preparation  of  an  edible 
article. 

5.  Articles  containing  butterfat  and  other 
fat  or  oil,  if  the  importer  establishes  to  the 
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satisfaction  of  the  collector  of  customs  that 
the  butterfat  content  thereof  is  less  than 
45  percent. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  aflBxed. 

DONE  at  the  City  of.  Washington  this 
seventh  day  of  August  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  fifty-seven  and  of  the  Inde¬ 
pendence  of  the  United  States 
of  America  the  one  hundred  and  eighty- 
second. 

Dwight  D.  Eisenhower 

By  the  President: 

John  Foster  Dulles, 

Secretary  of  State. 

[P.  R.  Doc.  67-6600;  Piled,  Aug.  8,  1957; 

2:42  p.  m.] 
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title  5— administrative 
PERSONNEL 

Chopler  III — Foreign  ond  Territorial 
Compensation 

[Dept.  Reg.  108.3271 

1*aiit  325 — Additional  Compensation  in 
Foreign  Areas 

designation  op  differential  posts 

^tion  325.11  Designation  of  differ en- 
^l^sts,  is  amended  as  follows,  effective 
on  the  dates  indicated: 

1.  Effective  as  of  the  beginning  of  the 
pay  period  following  August  10, 


1957,  paragraph  (a)  is  amended  by  the 
deletion  of  the  following : 

Mogadiscio*.  Somalia. 

Saint  Maarten  Island.  N.  W.  I. 

2.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  December  15, 
1956,  paragraph  (a)  is  amended  by  the 
addition  of  the  following: 

Pingtung,  Taiwan,  China. 

3.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  May  4,  1957, 
paragraph  (a)  is  amended  by  the  addi¬ 
tion  of  the  following: 

Thakhek,  Laos. 


4.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  August  10, 
1957,  paragraph  (a)  is  j^mended  by  the 
addition  of  the  following: 

Mogadiscio,  Trust  Territory  of  Somaliland. 
Saint  Maarten  Island,  Netherlands  Antilles. 

(Sec.  102,  Part  I.  E.  O.  10000,  13  F.^R.  5453, 
3  CFR,  1948  Supp.) 

For  the  Acting  Secretary  of  State. 

[SEAL]  lx>Y  W.  Henderson, 

Deputy  Under  Secretary 
for  Administration. 

August  1,  1957. 

[P.  R.  Doc.  57-8549;  Filed,  Aug.  9,  1967; 
8:46  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  D— Regulations  Under  Soil  Bonk  Act 
Part  485— Bon.  Bank 

SUBPART — ^ACREAGE  RESERVE  PROGRAM 

The~^regulations  in  §§  485.301  to 
485.338  contain  the  general  provisions 
governing  the  1958  acreage  reserve  part 
Of  the  Soil  Bank  Program.  Additional 
program  provisions  relating  specifically 
to  winter  wheat  are  contained  in  Supple¬ 
ment  I  to.  these  regulations.  Additional 
program  provisions  relating  specifically 
to  spring  wheat  and  other  spring -planted 
commodities  will  be  contained  in  a  later 
supplement  to  these  regulations. 

Sec. 

485.301  Definitions. 

485.302  Purpose  of  the  acreage  reserve  pro¬ 

gram. 

485.303  Administration. 

485 S04  State  and  co\inty  allocations  of 
fvmds. 

485.305  "New  farm  allotments";  "new  pro¬ 

ducers";  not  eligible. 

485.306  Restrictions  on  Government  land 

and  on  Government  sharing  in 
compensation. 

485.307  Ag;reement  not  to  be  approved  if 

reduction  would  occur  without 
Soil  Bank. 

485.308  Maximum  acreage  limitations  on 

extent  of  participation. 

485.309  Acreage  reserve  agreement. 

485.310  Reduction  of  acreage  of  commodity 

covered  by  agreement. 

485.311  Designation  of  acreage  reserve. 

485.312  Use  of  acreage  reserve. 

485813  Farm  soU  bank  base. 

485.314  Compliance  with  acreage  allotments. 

485.315  Amount  of  compensation. 

485.316  Rate  of  compensation  per  acre. 

485.317  Determination  of  acreage. 

485.318  Division  of  compensation  between 

landlords,  tenants,  and  share¬ 
croppers. 

485.319  Additional  provisions  \  relating  to 

tenants  and  sharecroppers. 

485.320  Manner  of  compensation. 

485.321  Set-offs. 

485.322  Release  and  reapportionment  of 

acreage  allotments. 

485.323  .  Reviseo  allotments. 

485.324  Compensation  in  case  of  sale  or 

transfer  of  farm  or  change  in 
tenants. 

485.325  Reconstituted  farms. 

485.326  Success<xrs-ln-lntere8t. 

485827  Assignments. 

485.328  Schemes  or  devices  to  defeat  pur¬ 
poses  of  agreement. 
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See. 

486.320  Vlolatiooa  of  agreement. 

486.330  Penalty  for  graslng  or  harreeting. 

486.331  Acceae  to  farm  and  recorda. 

486.332  Appeal!. 

486A33  State  committee  approral  of  deter- 
mlnatkma  of  county  committees. 
485.334  FlxuUity  of  determinations. 

485  A35  XJffect  on  acreage  allotment  and 
marketing  quota  programs. 

485.336  Redeatgnatlon  as  consenration 
^  reserve. 

485.337  Waiver  and  termination  of  agree- 

ments. 

485.338  Agreements  not  in  conformity  with 

regulations. 

Authoritt:  1 485.301  to  1  485.338  Issued 
under  sec.  124.  70  Stat.  108;  7  U.  8.  C.  1812. 
Interpret  or  apply  secs.  101-107.  114-126,  70 
SUt.  188;  7  U.  8.  C.  1801-1813,  1831-1834,  1831. 

§  485.301  Definitions.  As  used  in 
SS  485.301  to  485.338  and  in  all  agree¬ 
ments,  forms,  documents  and  procedures 
in  connection  therewith,  unless  the  con¬ 
text  or  subject  matter  otherwise  requires, 
the  following  terms  shall  have  the  fol¬ 
lowing  meanings: 

(a)  “Act”  means  the  Soil  Bank  Act 
(70  Stat.  188;  7  U.  S.  C.  1801). 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  United 
States  Department  of  Agriculture  to 
whom  authority  has  been  delegated,  or 
to  whom  authority  may  hereafter  be  - 
delegated,  to  act  in  his  stead. 

(c)  “Administrator”  means  the  Ad¬ 
ministrator.  or  Acting  Administrator. 
Commodity  Stabilization  Service.  United 
States  Department  of  Agriculture. 

(d)  “Deputy  Adndnistrator”  means 
the  Deputy  Administrator,  or  Acting 
Deputy  Administrator,  Production  Ad¬ 
justment,  Commodity  Stabilization  Serv¬ 
ice,  United  States  Department  of  Agri¬ 
culture. 

(e)  “Director”  means  the  Director,  or 
-  Acting  Director,  of  the  Soil  Bank  Divi¬ 
sion,  Commodi^  Stabilization  Service, 
United  States  Department  of  Agriculture. 

(f)  “State”  means  any  one  of  the 
continental  United  States. 

(g)  “Coimty”  means  county  or  parish. 

(h)  “Community  committee”  means 
the  group  of  persons  elected  within  a 
community  as  the  community  committee 
pursuant  to  the  regulations  governing 
the  selection  and  functions  of  the  Agri¬ 
cultural  Stabilization  and  Conservation 
county  and  community  committees  un¬ 
der  section  8  (b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended. 

(i)  “County  committee”  means  the 
group  of  persons  elected  within  a  county 
as  the  county  committee  pursuant  to  the 
regulations  governing  the  selection  and 
functions  of  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  county  and  com¬ 
munity  committees  imder  section  8  (b) 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended. 

(j)  “State  committee”  means  the  per¬ 
sons  in  a  State  designated  by  the  Secre¬ 
tary  as  the  Agricultural  Stabilizatkm 
and  Conservation  State  Committee  un¬ 
der  section  8  (b)  of  the  Soil  Conser¬ 
vation  and  Domestic  Allotment  ^ct.  as 
amended. 

(k)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate  or  trust,  or  pther  business  enterprise 
or  other  legal  entity  and,  Wherever  ap¬ 


plicable,  a  State,  a  political  subdivlsicm  of 
a  State  or  any  agency.thereof. 

(l)  “Cash  tenant,”  “standing-rent 
tenant,”  or  “fixed-rent  tenant”  means  a 
person  who  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  fixed  amount 
of  a  commodity  to  be  paid  as  rent. 

(m)  “Share  tenant”  means  a  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  crop  or  the  proceeds 
thereof. 

(n)  “Sharecropper”  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the  op¬ 
erator  and  is  entitled  to  receive  for  his 
labor  a  share  of  the  crops  produced 
thereon  or  the  proceeds  thereof. 

(o)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(p)  “Producer”  means  any  person  who 
is  an  owner  or  a  landlOTd,  cash  tenant, 
standing-rent  tenant,  fixed-rent  tenant, 
share  tenant,  sharecropper,  or  in  the 
case  of  rice,  a  person  who  furnishes  water 
for  a  share  of  the  crop. 

(Q)  “Farm”  means  farm  as  defined  in 
regulations  governing  Determination  of 
Acreage  and  Performance  (22  F.  R. 
3747). 

(r)  “Cropland”  means  cropland  as  de¬ 
fined  in  regulations  governing  Determi¬ 
nation  of  Acreage  and  Performance  (22 
F.  R.  3747). 

(s)  “Commercial  corn-producing  area” 
means  the  area  designated  by  the  Sec¬ 
retary  for  the  19^8  crop  of  corn  pursu¬ 
ant  to  section  327  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 

(t)  “Commercial  w  h  e  a  t-producing 
area”  means  all  areas  except  the  area 
designated  by  the  Secretary  (22  F.  R. 
2905)  pursuant  to  section  335  (e)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

(u)  “Commodity”  means  any  one  of 
the  commodities  eligible  for  participation 
in  th^  Acreage  Reserve  Program  for  1958. 

(v)  “Allotment”  means  the  1958  acre¬ 
age  allotment  established  for  a  farm  for 
a  particular  commodity  pursuant  to  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

(w)  “Acreage  reserve”  means  the  tract 
or  tracts  of  crc^land  designated  in  an 
acreage  reserve  agreement  for  a  farm  as 
being  withdrawn  from  the  production  of 
a  particular  commodity. 

(X)  “Agreement”  means  Form  CSS- 
800  (Soil  Bank),  “Soil  Bank  1958 
Acreage  Reserve  Agreement.” 

(y)  Words  in  the  singular  form  shall 
be  deemed  to  import  the  plural,  and  vice 
versa,  as  the  case  may  demand. 

§  485.302  Purpose  of  the  acreage  re¬ 
serve  program.  The  purpose  of  the 
acreage  reserve  program  is  to  assist  pro¬ 
ducers  to  divert  a  portion  of  their  crop¬ 
land  from  the  production  of  excessive 
supplies  of  agricultural  commodities  by 
compensating  them  for  reducing  their 
acreage  beiow  their  allotment. 

§  485.303  Administration.  The  1958 
acreage  reserve  program  will  be  adminis¬ 
tered  by  the  Commodity  Stabilization 
Service,  under  the  general  direction  and 
supervision  of  the  Administrator.  Any 
authority  herein  delegated  to  the  Ad¬ 


ministrator  may  also  be  exercised  by  tbe 
Deputy  Administrator.  The  Director 
shall  cause  to  be  prepared  and  issae^ 
such  forms  as  are  necessary,  anj 
cause  to  be  prepared  such  instructiooi 
with  respect  to  internal  management  as 
are  necessary  for  carrying  out  the  regu¬ 
lations  contained  in  §S  485.301  to  485.338 
Such  forms  and  instructions  shali  be 
approved  by,  and  the  instructions  shall 
be  issued  by,  the  Administrator,  in  the 
field,  the  program  will  be  carried  out  by 
State  and  county  committees.  Memben 
of  county  committees  are  hereby  author¬ 
ized  to  sign  agreements  on  behalf  of  the 
Secretary.  State  and  county  commit¬ 
tees  do  not  have  authority  to  modify  or 
waive  any  of  the  provisions  of  S§  485.301 
to  485.338,  or  of  any  amendment,  supple¬ 
ment,  or  revision  thereto,  or  to  mo(^ 
or  waive  any  of  the  provisions  of  any 
agreement,  or  to  enter  into  any  revised 
agreement  except  to  the  extent  that 
revision  is  hereinafter  -  specificallj 
authorized. 

§  485.304  State  and  county  allocatim 
of  funds — (a)  General.  To  give  pro¬ 
ducers  a  fair  and  equitable  opportunity 
to  participate  in  the  acreage  reserve  pro¬ 
gram,  State  and  coimty  allocations  of 
amounts  vhich  may  be  obligated  for  each 
commodity  shall  be  established  to  govern 
the  extent  of  participation  by  producer! 
in  each  State  and  county. 

(b)  State  allocations  of  funds.  The 
State  allocations  for  each  commodity, 
determined  after  taking  into  considera¬ 
tion  the  State  acreage  allotments,  mro- 
ductivity  of  land,  the  estimated  extent 
of  participation  in  the  program  by 
farmers,  the  supply  and  demand  condi¬ 
tions  for  different  classes,  grades,  and 
quality  of  the  commodity  produced  in 
the  several  States,  distance  from  mar¬ 
kets.  and  historic  market  prices,  wfll  be 
specified  in  the  supplement  covering  the 
particular  cixnmodity.  Any  portion  of 
the  allocation  for  any  State  may  be  re- 
api^rUoned  by  the  Administrator  to  any 
one'  or  more  other  States  if  it  is  deter¬ 
mined  by  him  that  such  action  is  neces¬ 
sary  to  achieve  the  national  acreage  goal 
or  to  give  producers  a  fair  and  equitable 
opportunity  to  participate. 

(c)  County  allocations  of  funds.  (1) 
County  allocations  shall  be  determined 
by  the  State  conunittee,  taking  into  con¬ 
sideration  tiie  county  acreage  allotmento, 
productivity  of  land,  and  the  estimated 
extent  of  participation  in  the  program 
by  farmers,  subject  to  such  limitations  as 
the  Administrator  may  determine  are 
necessary  to  achieve  the  national  goal 
to  give  producers  a  fair  and  equitable 
opportunity  to  participate,  or  to  prevent 
serious  adverse  effect  on  the  economy  of 
any  county  or  area. 

(2)  Any  portion  of  the  allocation  for 
any  county  may  be  reapportioned  by  the 
State  committee  to  one  or  more  other 
counties  if  the  State  committee  deter¬ 
mines  that  such  action  is  necessary  w 
utilize  the  funds  allocated  to  the  Staw 
or  to  give  producers  a  fair  and  equitable 
opportunity  to  participate, 
such  limitations  as  may  be  determin^W 
the  Administrator  in  accordance  vitn 
subparagraph  (1)  of  this  paragraph. 

5  485.305  •‘New  farm  aJlatmentf: , 
•‘new  producers^,  not  eligible.  Producers 
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such  number  of  acres  means  the  total 
number  of  acres  which  the  producer 
agrees  to  place  in  the  acreage  reserve 
under  both  agreements. 

(b)  Disposal  of  excess  acreage.  (1) 
The  acreage  planted  to  a  commodity 
covered  by  an  agreement  in  excess  of 
the  number  of  acres  which  the  producer 
may  harvest  (such  acreage  is  herein¬ 
after  referred  to  as  the  “excess  acreage”) 
must  be  disposed  of  in  such  manner  that 
no  part  of  such  excess  can  be  harvested. 
Such  disposition  must  be  accomplished 
in  a  manner  permitted  under  the  mar¬ 
keting  quota  and  price  support  programs 
and  not  later  than  the  final  date  fixed 
for  disposition  thereunder:  Provided, 
That  wheat  planted  on  the  acreage  re¬ 
serve  as  an  approved  cover  crop  may 
not  be  cut  for  hay  or  otherwise  har¬ 
vested  after  December  31, 1957,  or  grazed 
after  December  31,  1957,  except  as  pro¬ 
vided  in  i  485.312  (b) ,  even  though  such 
manner  of  disposition  is  permitted  for 
compliance  with  allotments  for  purposes 
of  marketing  quotas  and  price  support. 
Information  as  to  the  date  fixed  for 
disi)osition  shall  be  available  in  the  of¬ 
fice  of  the  county  committee,  and  shall 
be  obtained  by  the  farm  operator  from 
such  office. 

(2)  The  county  committee  shall  no¬ 
tify  the  operator  of  the  number  of  acres 
of  excess  acreage.  The  notice  will  spec¬ 
ify  any  additional  conditions  applicable 
to  the  disposition  of  the  excess  acreage. 
Failure  to  give  timely  notice  as  to  the 
correct  excess  acreage  shall  not  relieve 
the  producer  of  the  responsibility  for 
disposing  of  the  excess  acreage.  How¬ 
ever,  if  the  producer  is  not  given  timely 
notice  as  to  the  correct  excess  acreage 
and  the  county  committee  determines 
that  the  producer  made  a  reasonable  ef¬ 
fort  through  measurement  or  otherwise 
to  dispose  of  the  excess  acreage,  the  pro¬ 
ducer  shall  not,  except  if  a  crop  is  har¬ 
vested  from  the  acreage  reserve,  be 
deemed  in  violation  of  the  agreement  be¬ 
cause  of  harvesting  excess  acreage, 
however,  the  amount  of  compensation 
shall  be  adjusted  as  provided  under 
S  485.315. 

(c)  Effect  of  failure  to  dispose  of  ex¬ 
cess  acreage.  If  the  producer  fails  to 
dispose  of  excess  acreage  as  required, 
the  violation  shall  subject  the  producer 
to  the  forfeiture  and  refund  of  all  com¬ 
pensation  under  the  agreement.  In  ad¬ 
dition,  if  the  producer  knowingly  and 
willfully  harvests  such  excess  acreage  he 
shall  be  subject  to  the  civil  penalty  as 
provided  in  section  123  of  the  act  and  in 
the  regulations  contained  in  Subpart — 
Violations  Procedure  of  this  part. 

(d)  Liens  or  encumbrances.  If  at  the 
time  an  agreement  is  filed  with  the 
county  committee  there  has  been  planted 
on  the  farm  an  acreage  of  the  commod¬ 
ity  covered  by  the  agfreement  substan¬ 
tially  in  excess  of  that  which  the  pro¬ 
ducer  is  permitted  to  harvest,  and  there 
is  any  lien  or  encumbrance  on  such  crop, 
consent  of  the  holder  of  such  lien  or  en¬ 
cumbrance,  on  a  form  prescribed  by  the 
Administrator,  must  be  furnished  to  the 
county  committee  prior  to  approval  of 
the  agreement  by  the  coimty  committee. 
The  operator  or  landlord  may  designate 
such  holder  of  a  lien  or  encumbrance  sus 
payee  or  joint  payee  to  receive  all  or  any 
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part  of  the  compensation  payable  under 
the  agreement  to  such  operator  or  land¬ 
lord.  but  may  not  designate  such  holder 
of  a  lien  or  encumbrance  as  payee  to  re¬ 
ceive  any  of  the  compensation  due  ten^ 
ants  and  sharecroppers.  For  purposes 
of  this  paragraph,  an  operator  or  land¬ 
lord  connected  with  the  farm  shall  not 
be  considered  as  the  holder  of  a  lien 
or  encumbrance. 

S  485.311  Designation  of  acreage  re¬ 
serve — (a)  Land  which  may  be  desig¬ 
nated.  To  be  eligible  for  designation  as 
acreage  reserve,  the  tract (s)  of  land: 

(IV  Must  be  cropland; 

(2)  Must  be  suitable  for  the  produc¬ 
tion  of  a  1958  crop  of  the  commodity 
covered  by  the  agreementT 

(3)  Must  be  land  on  which  a  soil 
bank  base  crop  (see  §  485.313  (c) )  has 
been  planted  for  harvest  or  harvested 
within  the  past  five  years,  1953-1957; 

(4)  Must  not  be  intended  to  be  utilized 
in  the  calendar  year  1958  for  industrial 
development,  housing,  highway  construc¬ 
tion.  or  other  non-farm  use; 

(5)  Must  be  land  on  which  no  crop 
has  been  harvested  in  1958,  except  that 
such  restriction  shall  not  apply  to  a 
crop  which  matured  and  normally  would 
have  been  harvested  in  1957  unless  har¬ 
vesting  of  the  crop  in  1957  would  have 
been  in  violation  of  a  1957  acreage 
reserve  agreement; 

(6)  Must  not  be  land  on  which  crops 
are  planted  in  the  fall  of  1957  for  har¬ 
vest  in  1958  or  later  years,  pursuant  to 
S  485.214  (d)  (1)  of  the  1957  Acreage 
Reserve  Regulations,  unless  the  crop  has 
been  disposed  of  in  some  manner  other 
than  by  harvesting;  and 

(7)  Must  not  be  of  such  size,  shape, 
or  nature  as  to  make  it  impracticable  to 

'  determine  performance  of  the  agreement 
or  as  would  tend  to  defeat  the  purpose 
of  the  program. 

(b)  Identification  of  acreage  reserve 
in  agreement.  The  tract (s)  of  cropUmd 
constituting  the  acreage  reserve  for  the 
commodity  must  be  specifically  iaenti- 
fied  in  the  agreement.  If  the  county 
committee  fefels  that  proper  indentifica- 
tion  cannot  be  obtained  at  the  time  the 
agreement  is  filed,  a  representative  of  the 
county  committee  shall  visit  the  farm 
prior  to  approval  of  the  agreement  and 
establish  with  the  operator  the  location 
and  number  of  acres  in  the  acreage  re¬ 
serve.  In  such  case  the  signing  of  the 
agreement  by  the  owners  and  landlords 
shall  constitute  their  agreement  to  the 
designation  of  the  acreage  reserve  by  the 
operator. 

(c)  Adjustment  of  acreage  reserve. 
The  farm  shall  be  visited  by  a  repre¬ 
sentative  of  the  county  committee  prior 
to  payment  of  compensation  for  the  pur¬ 
pose  of  determining  the  number  of  acres 
in  the'  acreage  reserve.  The  farm  op¬ 
erator  shall  be  given  written  notice  of 
the  determination. 

(1)  If  the  acreage  set  aside  is  deter¬ 
mined  to  be  less  than  the  number  of 
acres  which  the  producer  agreed  to  place 
in  the  acreage  reserve,  additional  eligible 
acreage  may  be  designatecl,  provided  the 
county  committee  determines  that  the 
producer  made  a  reasonable  effort  to 
set  aside  the  number  of  acres  which  the 
producer  agreed  to  place  in  the  acreage 


reserve.  The  fact  that  a  crop  must  ^ 
disposed  of  <m  land  otherwise  eligible 
shall  not  make  such  land  ineligible  for 
designation  as  additional  acreage  re¬ 
serve.  If  additional  acreage  is  not  deslg. 
nated,  the  acreage  set  aside,  as  deter¬ 
mined  by  the  county  committee,  Khi^n 
be  the  acreage  reserve. 

(2)  If  the  acreage  set  aside  Is  deter¬ 
mined  to  be  less  than  the  number  of 
acres  which  the  producer  agreed  to  place 
In  the  acreage  reserve,  and  the  comitr 
committee  determines  that  the  producer 
did  not  make  a  reasonable  effort  to  let 
aside  the  acreage  which  the  producer 
agreed  to  place  in  the  acreage  reserve, 
additional  acreage  may  not  be  desig¬ 
nated.  In  such  case,  the  failure  to  set 
aside  and  refrain  from  harvest!^  or 
grazing  the  acreage  which  he  agreed  tp 
place  in  the  acreage  reserve  shall  con¬ 
stitute  harvesting  or  grazing  acreage  in 
violation  of  the  agreement. 

.(3)  If  the  acreage  set  aside  is  deter¬ 
mined  to  be  more  than  the  numba  of 
acres  which  the  producer  agreed  to  place 
in  the  acreage  reserve,  the  acreage  may 
be  adjusted  downward  to  conform  with 
the  agreement. 

(4)  In  order  to  make  an  adjustment, 
the  farm  operator  must  file  a  request  in 
writing  with  the  ofldee  of  the  county  com¬ 
mittee  (accompanied  by  the  estimated 
cost  of  redetermining  the  acreage) 
within  15  days  from  the  mailing  date 
shown  on  the  notice  to  the  farm  operator 
of  the  amount  of  acreage  ,in  the  acreage 
reserve:  Provided,  That  tlielcounty  com¬ 
mittee  may  grant  an  extension  of  such 
time  if  it  determines  that  because  of 
circumstances  beyond  the  farm  opera¬ 
tor’s  control  he  could  not  have  reason¬ 
ably  been  expected  to  file  the  request 
within  such  15-day  period. 

(5)  If,  as  a  result  of  an  adjustment  in 
the  acreage  reserve  as  provided  in  this 
paragraph,  the  identification  of  the  acre¬ 
age  reserve  in  the  agreement  is  inc(xn- 
plete  or  inaccurate,  the  agreement  shall 
be  revised  or  corrected  to  show  a  com¬ 
plete  and  accurate  identification  of  the  , 
acreage  reserve,  as  adjusted  and  rede¬ 
termined. 

(d)  Ineligible  land.  If  the  county 

committee  determines  upon  inspection 
of  the  farm  that  the  land  designated  as 
the  acreage  reserve  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section,  the  producers  niay,  not  later,  , 
than  fifteen  <15)  days  after  the  date  of 
written  notice  of  the  determination  of  ' 
the  county  committee,  file  a  new  agree: 
ment  designating  other  land  as  the  acre¬ 
age  reserve.  Such  new  agreement  shall 
supersede  the  original  agreement  when 
approved  by  the  county  committee.  If 
the  producers  do  not  file  a  new  agree¬ 
ment  as  specified  above,  the  original 
agreement  shall  not  be  approved  by  the 
coimty  committee.  If  the  agreement  has 
already  been  approved,  and  the  produ^  ^ 
do  not  file  a  new  agreement  as  spwiflM 
above,  the  agreement  ^all  be  deemed 
terminated.  ' 

(e)  Land  less  productive  than  Mf 
cated  on  agreement.  If  the  county  com¬ 
mittee  determines  upon  inspection  of  ^ 
farm  that  the  land  designated  as  the  , 
acreage  reserve  is  significantly  less  pr^  . 
ductive  than  indicated  on  the  agree*  j 
ment,  the  producers  may,  not  later  than  ;  ] 
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fifteen  (15)  days  after  the  date  of  writ¬ 
ten  notice  of  the  determination  of  the 
county  committee,  file  a  new  agreement 
with  respect  to  the  same  or  other  land 
showing  the  correct  percent  of  produc¬ 
tivity.  Such  new  agreement  shall  super¬ 
sede  the  original  agreement  when  ap¬ 
proved  by  the  county  committee.  If  the 
producers  do  not  file  a  new  agreement  as 
specified  above,  the  original  agreement 
shall  not  be  approved  by  the  county 
tommittee.  If  the  agreement  has  al¬ 
ready  been  approved,  and  the  producers 
do  not  file  a  new  agreement  as  specified 
above,  the  agreement  shall  remain  in 
full  force  and  effect,  but  the  rate  of  com¬ 
pensation  per  acre  shaU  be  determined 
as  provided  in  §  485.315. 

(f)  Acreage  reserve  tracts — separate. 
The  acreage  reserve  shall  be  in  addition 
to  any  acreage  in  the  conservation  re¬ 
serve  program.  The  acreage  reserve  for 
any  particular  commodity  shall  also  be 
in  addition  to  the  acreage  reserve  desig¬ 
nated  for  any  other  commodity. 

(g)  Incentive  lor  designating  same 
land  in  1959.  In  order  to  provide  an 
incentive  for  designating  as  the  acreage 
reserve  under  the-  1959  acreage  reserve 
program  the  same  tract,  or  a  part  of  the 
same  tract,  as  is  designated  under  the 
1958  program,  the  rate  of  compensation 
per  acre  for  any  acreage  designated  as 
the  acreage  reserve  under  the  1959  pro¬ 
gram.  which  was  also  included  in  the 
designation  of  the  acreage  reserve  under 
the  1958  program,  shall  be  110  percent 
of  the  rate  which  would  otherwise  be 
payable  under  the  1959  program.  Such 
incentive  rate  shall  be  effective  regard¬ 
less  of  whether  the  land  is  designated  as 
the  acreage  reserve  for  the  same  com¬ 
modity  as  in  1958. 

§  485.312  Use  of  acreage  reserve — (a) 
Restriction  on  harvesting.  No  crop  shall 
be  harvested  from  the  acreage  reserve 
during  the  calendar  year  1958.  Such  re¬ 
striction  shall  not,  however,  apply  to  a 
crop  which  matured  and  normally 
would  be  harvested  in  1957,  unless  har¬ 
vesting  of  the  crop  in  1957  would  have 
been  in  violation  of  a  1957  acreage  re¬ 
serve  agreement.  No  crop  growing  on 
the  acreage  reserve  or  permitted  to  be 
planted  on  the  acreage  reserve  which  is 
required  to  be  disposed  of  imder 
§§  485.301  to  435.338  shall  Re  harvested 
either  in  the  calendar  year  1958  or  later. 

(b)  Restriction  on  grazing.  The  acre¬ 
age  reserve  shall  not  grazed  after  De¬ 
cember  31,  1957,  or  the  date  the  agree¬ 
ment  is  filed,  whichever  is  later,  and 
prior  to  January  1,  1959,  unless  the  Sec¬ 
retary,  after  the  Governor  of  the  State 
in  which  the  farm  is  located  has  certified 
that  there  is  a  need  for  grazing  on  the 
acreage  reserve,  determines  that  it  is 
necesary  to  permit  grazing  thereon  in 
order  to  alleviate  damage,  hardship  or 
suffering  caused  by  severe  drought,  flood, 
or  other  natural  disaster.  Leasing  of  the 
acreage  reserve  to  others  for  grazing 
purposes  is  prohibited.  The  restriction 
against  grazing  shall  not  apply  to  a  crop 
which  matured  and  normally  would  be 
JH^ested  in  1957,  unless  harvesting  of 
we  crop  in  1957  would  have  been  in  vio¬ 
lation  of  a  1957  acreage  reserve  agree¬ 
ment.  The  following  conditions  shall 


apply  with  respect  to  any  consent  to 
graze: 

(1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  a  writtoi 
request  to  graze  the  acreage  reserve,  on 
a  form  approved  by  the  Administrator, 
must  be  filed  with  the  county  committee 
in  which  the  producers  agree  to  a  de¬ 
duction  from  the  compensation  payable 
under  the  agreement  of  an  amount  equal 
to  $6.00  per  acre  times  the  total  number 
of  acres  in  the  acreage  reserve.  Such 
request  may  be  filed  by  the  farm  operator 
alone  if  the  amount  of  compensation 
payable  to  him  is  sufiBcient  to  cover  the 
amount  of  the  deduction;  otherwise,  the 
request  must  be  filed  by  the  farm  oper¬ 
ator  and  other  producers  to  whom  there 
is  an  amount  of  compensation  payable 
sufficient  to  cover  the  deduction.  If  the 
compensation  payable  under  the  agree¬ 
ment  amounts  to  less  than  $6.00  per  acre 
times  the  total  number  of  acres  in  the 
acreage  reserve,  the  amount  of  deduc¬ 
tion  shall  be  the  amount  of  compensa¬ 
tion  payable  imder  the  agreement.  In 
the  event  compensation  has  been  paid 
to  the  producers,  an  amount  equal  to  the 
amount  of  deduction  must  be  remitted 
to  the  county  committee  with  the  request 
for  grazing.  If  the  request  to  graze  is 
approved  and  written  consent  to  graze 
is  given  by  the  county  committee,  per¬ 
mission  to  graze  the  acreage  reserve  shall 
extend  through  December  31, 1958.  Con¬ 
sent  to  graze  the  acreage  reserve  shall 
not  be  given  if  the  county  committee  has 
reason  to  believe  that  there  has  been  a 
violation  of  the  terms  and  conditions  of 
the  agreement  which  would  require  a 
forfeiture  or  refund  of  compensation. 

(2)  Where  a  Disaster  Relief  Feed 
Grain  Program  is  in  operation,  grazing 
the  acreage  reserve  may  be  permitted  by 
the  Secretary  for  the  duration  of  the  dis¬ 
aster  without  making  a  deduction  from 
the  compensation  payable  under  the 
agreement. 

(c)  Restriction  on  planting.  No  crop 
shall  be  planted  on  the  acreage  reserve 
after  December  31,  1957,  or  the  date  the 
agreement  is  filed,  whichever  is  later, 
and  prior  to  January  1,  1959,  except  as 
follows: 

(1)  If  approved  by  the  State  commit¬ 
tee,  crops  may  be  planted  in  the  fall  of 
1958  for  harvest  in  1959  or  later  years, 
in  areas  where  such  crops  would  nor¬ 
mally  be  planted  in  the  fall  of  1958  for 
harvest  in  1959  or  later  years.  Such 
crops  include  but  shall  not  be  limited 
to  tree  crops  such  as  fruit,  nut,  tung, 
holly,  Christmas  trqes  or  nursery  stock, 
and  such  other  crops  as  asparagus,  rhu¬ 
barb,  strawberries  and  other  berry  crops. 
Such  crops  shall  not  include  any  crop 
which  normally  would  be  harvested  on  or 
before  February  28,  1959.  No  part  of 
any  area  within  the  acreage  reserve  on 
which  such  crops  are  planted  imder  this 
provision  will  eligible  for  designation 
as  acreage  reserve  for  1959  unless  the 
crop  is  disposed  of  in  some  manner  other 
than  by  harvesting,  before  the  1959 
agreement  is  filed. 

(2)  Crops  approved  by  the  State  and 
county  committees  for  protective  cover 
may  be  planted  as  a  cover  crop  on  the 
acreage  reserve. 


(d)  Disposition  of  crops.  Any  crop  m 
the  acreage  reserve  must  be  disposed  of 
prior  to  the  final  date  fixed  for  disposi¬ 
tion  by  the  State  committee  in  such  man¬ 
ner  that  no  part  of  such  crop  can  be 
harvested,  except  (Da  1957  crop  which 
may  be  harvested  under  the  provisions 
of  paragraph  (a)  of  this  section,  and  (2) 
certain  approved  cover  crops.  Informa¬ 
tion  as  to  the  applicable  disposition  dates 
and  the  approved  cover  crops  which  are 
required  to  be  disposed  of  are  available 
in  the  office  of  the  county  committee 
and  shall  be  obtained  by  the  producer 
from  such  office. 

(e)  Control  of  noxious  weeds.  The 
producer  shall,  without  reimbursement 
imder  the  agreement,  take  such  steps 
as  may  be  prescribed  by  the  county  com¬ 
mittee  to  prevent  the  acreage  reserve 
from  becoming  a»source  of  spreading 
noxious  weeds  designated  by  the  State 
committee.  A  list  of  such  noxious  weeds 
shall  be  available  in  the  office  of  the 
county  committee,  and  shall  be  obtained 
by  the  farm  operator  from  that  office. 

(f)  Erosion  control.  The  producer 
shall,  without  reimbursement  under  the 
agreement,  take  such  steps  as  may  be 
prescribed  by  the  county  committee  to 
prevent  wind  or  water  erosion  on  the 
acreage  reserve. 

§  485.313  Farm  soil  bank  base — (a) 
General.  A  soil  bank  base  shall  be  es¬ 
tablished  for  each  farm  on  which  land 
is  placed  in  the  acreage  reserve.  If  a 
soil  bank  base  has  been  established  for 
a  farm  under  an  existing  Conservation 
Reserve  Contract,  such  established  base 
shall  also  be  used  for  purposes  of  the 
acreage  reserve  program.  It  shall  be  the 
responsibility  of  the  farm  operator  to 
furnish  to  the  county  committee  the  in¬ 
formation  needed  from  him  to  establish 
the  farm  soil  bank  base. 

(b)  Soil  bank  base-period  and  adjust^ 
ments  in  base.  The  soil  bank  base  for 
the  farm  shall  be  the  average  acreage  of 
land  devoted  to  soil  bank  base  crops 
during  the  years  1956  and  1957  (herein¬ 
after  referred  to  as  the  soil  bank  base 
period)  r  subject  to  (1)  adjustment  by 
the  county  committee  where  necessary 
to  make  due  allowance  for  abnormal 
weather  conditions  to  the  extent  that 
such  abnormal  weather  conditions  af¬ 
fected  the  acreage  of  such  crops  during 
such  period,  and  (2)  such  downward 
adjustment  of  1957  crop  acreages  as  is 
necessary  to  eliminate  any  soil  bank  base 
acreage  credit  for  new  land  brought  into 
the  production  of  soil  bank  base  crops 
after  December  31,  1956,  to  the  extent 
that  such  new  land  is  not  offset  by  the 
retirement  of  cropland  on  the  farm  to 
non-cropland.  The  soil  bank  base  es¬ 
tablished  hereunder  may  provide  differ¬ 
ent  acreages  for  alternate  years  when 
necessary  to  reflect  an  established  sum¬ 
mer  fallow  rotation  system,  provided  the 
average  of  the  acreages  for  such  alter¬ 
nate  years  shall  equal  the  acreage  as 
determined  above. 

(c)  Soil  bank  base  crops.  The  scrfl 
bank  base  crops  shall  consist  of  all  crops 
produced  for  harvest  on  the  farm  other 
than  (1)  annual  grasses  pastured  or  cut 
for  hay  or  ensilage,  provided  a  crop  of 
seed  or  grain  was  not  harvested  from 
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such  grasses,  (2)  biennial  legumes.  (3) 
perennial  grasses  and  legumes,  (4)  an¬ 
nual  legumes  except  soybesuis,  cowpeas, 
peanuts,  field  and  canni^  peas,  and  field 
and  canning  beans,  and  (5)  land  devoted 
to  a  garden  primarily  for  home  consump¬ 
tion.  If  the  farm  was  entered  in  the 

1956  or  1957  acreage  reserve  progrsun, 
the  smaller  of  (i)  the  number  of  acres 
which  the  producer  agreed  to  place  in 
the  acreage  reserve,  or  (ii)  the  number 
of  acres  by  which  the  commodity  was  re¬ 
duced  below  the  farm  allotment  (or  soil 
baiik  com  base  in  the  case  of  1956  com 
agreements)  shall  be  considered  as  being 
devoted  to  a  crop  of  the*  commodity  cov¬ 
ered  by  the  agreement  and  shall  be  in¬ 
cluded  in  determining  the  soil  bank  base: 
Provided,  That  if  the  amount  of  the  re¬ 
duction  below  the  allotment,  in  the  case 
of  1957  agreements;  has  not  been  de¬ 
termined  at  the  time  the  farm  soil  bank 
base  is  established,  the  number  of  acres 
included  in  determining  the  base  shall 
be  that  which  the  producers  agreed  to 
place  in  the  acreage  reserve. 

(d)  Notice  of  soil  bank  base.  The 
operator  of  each  farm  for  which  a  soil 
bank  base  is  established  shall  be  given 
written  notice  of  the  amount  of  the  soil 
bank  base  established  for  the  farm  unless 
the  farm  is  covered  by  a  Conservation 
Reserve  Contract.  Appeals  from  the 
soil  bank  base  established  for  a  farm 
shall  be  governed  by  §  485.332.  * 

(e)  Correction  of  errors.  Prior  to  the 
approval  of  an  agreement,  the  county 
committee  may  correct  any  error  made 
in  establishing  the  soil  bank  base.  After 
the  agreement  is  approved  and  signed 
by  the  county  committee,  a  downward 
adjustment  shall  not  be  made  if  the 
coimty  committee  determines  that  the 
producer  had  no  reason  to  know  of  the 
error. 

(f )  Permitted  acreage  of  soil  bank  base 
crops.  (1)  Except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph,  the 
producer  must  agree  not  to  harvest  an 
acreage  of  soil  bank  base  crops  in  excess 
of  the  farm  soil  bank  base  less  the 
number  of  acres  he  placed  in  the  acreage 
reserve  under  all  1958  agreements  for 
the  farm  and  less  the  number  of  acres  in 
the  conservation  reserve  at  the  regular 
rate. 

(2)  In  the  case  of  farms  which  during 

1957  participated  in  both  the  acreage 
reserve  program  and  the  conservation 
reserve  program,  the  producer  must 
agree  not  to  harvest  an  acreage  of  soil 
bank  base  crops  in  excess  of  the  farm 
soil  bank  base  less  the  niunber  of  acres 
in  the  conservation  reserve  at  the  regu¬ 
lar  rate,  and  less  any  amount  by  which 
the  number  of  acres  placed  under  1958 
agreements  exceeds  the  number  of  acres 
placed  imder  1957  agreements. 

(g)  Disposal  of  excess  acreage.  The 
acreage  planted  to  soil  bank  base  crops 
in  excess  of  the  number  of  acres  which 
the  producer  may  harvest  must  be  dis¬ 
posed  of  in  such  manner  that  no  part 
of  such  excess  can  be  harvested.  The 
farm  operator  shall  be  given  written 
notice  of  the  number  of  acres  required 
to  be  disposed  of  and  such  notice  shall 
specify  any  additional  conditions  appli¬ 
cable.  Failure  to  give  timely  notice  as  to 
the  correct  number  of  acres  shall  not 


relieve  the  producer  of  the  responsibility 
for  disposing  of  acreage  in  excess  of  that 
permitted  to  be  harvested.  However,  if 
the  county  committee  determines  in  such 
circumstances  that  the  producer  made  a 
reasonable  effort  by  measurement  or 
otherwise  to  dispose  of  such  acreage,  the 
producer  shall  not  be  considered  to  have 
harvested  such  acreage  and  no  reduction 
in  the  acreage  otherwise  eligible  for  com¬ 
pensation  shall  be  made. 

(h)  Effect  of  failure  to  dispose  of 
acreage  in  excess  of  that  permitted. 

(1)  If  the  permitted  acreage  of  soil  bank 
base  crops  is  zero  and  the  producer  fails 
to  dispose  of  all  acreages  planted  to 
soil  bank  base  crops  as  required,  the 
violation  shall  subject  the  producer  to 
the  forfeiture  and  refund  of  all  com¬ 
pensation  under  the  agreement.  In  ad¬ 
dition.  if  the  producer  knowingly  and 
willfully  harvests  the  acreage  in  excess 
of  that  permitted,  he  shall  be  subject 
to  the  civil  penalty  as  provided  in  sec¬ 
tion  123  of  the  act  and  in  the  regulations 
contained  in  Subpart — Violations  Pro¬ 
cedure  of  this  part. 

(2)  If  the  permitted  acreage  of  soil 
bank  base  crops  is  more  than  zero,  and 
the  final  acreage  of  soil  bank  base  crops 
exceeds  the  permitted  acreage  for  such 
crpps  by  more  than  one  acre  or  3  per¬ 
cent,  whichever  is  larger,  the  violation 
shall  subject  the  producer  to  the  for¬ 
feiture  and  refund  of  all  compensation 
under  the  agreement.  In  addition,  if  the 
producer  knowingly  and  willfully  har¬ 
vests  the  acreage  in  excess  of  that  per¬ 
mitted,  he  shall  be  subject  to  the  civil 
penalty  as  provided  in  section  123  of 
the  act  and  in  the  regulations  contained 
in  Subpart — Violations  Procedure  of 
this  part. 

(3)  If  the  permitted  acreage  of  soil 
bank  base  crops  is  more  than  zero  and 
the  final  acreage  of  soil  bank  base  crops 
exceeds  the  permitted  acreage  for  such 
crops  by  not  more  than  one  acre  or  3 
percent,  whichever  is  larger,  the  agree¬ 
ment  will  not  be  considered  in  violation 
but  the  acreage  otherwise  eligible  for 
compensation  will  be  reduced  by  the 
amount  of  such  excess.  If  two  or  more 
agreements  are  in  effect  for  a  farm,  any 
excess  soil  bank  base  acreage  for  which 
a  reduction  is  to  be  made  shall  be  ap¬ 
portioned  among  the  agreements  in  the 
proportion  that  the  acreage  otherwise 

'  eligible  for  compensation  under  each 
agreement  bears  to  the  total  acreage 
otherwise  eligible  for  compensation 
under  all  agreements. 

(i)  Reconstitution  of  farms — (1) 
Combinations.  If  a  new  agreement  is 
filed  for  a  farm  pursuant  to  §  485.325, 
which  farm  "was  composed  of  two  or 
more  single  farms  prior  to  the  reconsti¬ 
tution,  the  soil  bank  base  for  the  recon¬ 
stituted  farms  shall  be  the  sum  of  the 
soil  bank  bases  established  for  the  farms 
being  combined.  If  no  soil  bank  base 
has  been  established  for  any  farm  in¬ 
cluded  in  the  combination,  such  base 
shall  be  established  in  accordance  with 
the  provisions  of  this  section. 

(2)  Divisions.  If  a  new  agreement  is 
filed  for  a  farm  pursuant  to  §  485.325, 
which  farm  was  a  part  of  a  parent  farm 
prior  to  .the  reconstitution,  the  soil  bank 
base  for  the  parent  farm  shall  be  appor¬ 


tioned  among  each  of  the  farms,  as  re¬ 
constituted,  as  follows:  An  acreage  equal  ‘ 
to  the  acreage  allotments  for  the  parent 
farm  shall  be  apportioned  to  each  part 
as  provided  in  the  respective  regulations 
governing  the  establishment  of  farm 
acreage  allotments.  The  remainder  of 
the  soil  bank  base  for  the  parent  farm 
shall  be  apportioned  among  each  of  the 
farms  as  reconstituted  in  the  same  pro¬ 
portion  as  the  cropland  in  each  such  re¬ 
constituted  farm  bears  to  the  total  crop¬ 
land  contained  in  the  parent  farm  ex¬ 
cept  that  the  farm  soil  bank  base  for 
each  of  the  farms  as  reconstituted  may 
be  adjusted  by  the  county  committee  so 
as  to  provide  a  fair  and  equitable  soil 
bank  base  for  each  such  farm.  In  no 
case  shall  the  total  of  the  soil  bank  bases 
exceed  the  total  soil  bank  base  for  the 
parent  farm. 

§  485.314  Compliance  with  acreage  al- 
lotments — (a)  Eligibility  for  compensa¬ 
tion.  No  person  shall  be  eligible  for 
compensation  under  the  acreage  reserve 
program  with  respect  to  any  farm  on 
which  any  of  the  following  conditions 
exist: 

(1)  The  1958  acreage  of  cotton  (in¬ 
cluding  extra  long  staple  cotton),  rice, 
or  tobacco  (including  cigar  binder  to¬ 
bacco,  type  53)  exceeds  the  allotment  for 
such  commodity;  or 

(2)  The  1968  acreage  of  wheat,  in  the 

case  of  a  farm  in  the  commercial  wheat- 
producing  area,  exceeds  the  larger  of  the 
allotment  or  15  acres;  or  . 

(3)  The  1958  acreage  of  corn,  in  the 
case  of  a  farm  in  the  commercial  corn- 
producing  area,  exceeds  the  allotment; 
or 

(4)  The  1958  acreage  of  peanuts  ex¬ 
ceeds  the  larger  of  the  allotment  or  one 
acre. 

(b)  Unknowingly  exceeding  limita¬ 
tions.  For  purposes  of  this  provision, 
such  acreage  limitations  shall  not  be 
deemed  to  have  been  exceeded  unless 
such  limitations  were  knowingly  ex¬ 
ceeded.  Such  limitations  shall  be 
deemed  to  have  been  knowingly  exceeded 
if  under  the  rules  and  regulations  gov¬ 
erning  price  support  for  the  commodity 
“Such  acreage  limitations  would  be  de¬ 
termined  to  have  been  knowingly 
exceeded. 

* 

§  485.315  Amount  of  compensation— 
(a)  General.^  If  there  has  been  no  vio¬ 
lation  of  the'  agreement,  the  amount  of . 
compensation  payable  for  the  commod¬ 
ity  shall  be  determined  by  multiplying 
the  rate  of  compensation  per  acre  for  the 
commodity,  determined  in  accordance 
with  §  485.316,  by  the  number  of  acres 
in  the  acreage  reserve,  or  the  number 
of  acres  which  the  producer  has  agreed 
to  place  in  the  acreage  reserve,  which¬ 
ever  is  the  smaller,  except  as  follows: 
(1)  If  excess  acreage  of  the  commodity 
covered  by  the  agreement  is  harvested 
but  the  producers  are  not  in  violation 
of  the  agreement  under  §  485.310  (b)  (2), 
the  amount  of  compensation  payable 
shall  not  exceed  the  rate  of  compensa¬ 
tion  per  acre  for  the  commodity  multi¬ 
plied  by  the  acreage  by  which  the 
commodity  is  reduced  below  the  allot¬ 
ment;  (2)  If  the  permitted  acreage  of 
soil  bank  base  crops  is  more  than  zero 
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md  the  final  acreage  of  soil  b^k  base 
crops  exceeds  the  permitted  acreage  of 
juch  crops  by  not  more  than  one  acre 
or  3  percent,  whichever  is  larger,  the 
acreage  otherwise  eligible  for  compen¬ 
sation  shall  be  reduced  by  the  amount 
of  such  excess. 

(b)  Error  in  amount  of  compensation. 

If  the  amount  of  compensation  shown 
in  an  agreement  approved  by  the  county 
com^ttee  is  incorrect  as  the  result  of 
an  error  other  than  a  mistake  of  judg¬ 
ment  in  determining  the  productivity  of 
land,  the  agreement  shall  be  corrected 
or  a  new  Agreement  entered  into  show¬ 
ing  the  correct  amount  and  compensa¬ 
tion  will  be  paid  accordingly:  Provided, 
That  a  downward  adjustment  shall  not 
be  made  because  of  an  error  in  the  rate 
of  cwnpensation  if  the  county  commit¬ 
tee  with  approval  by  or  on  behalf  of  the 
State  conunittee  determines  that  the 
producer  had  no  reason  to  know  of  the 
error,  but  in  no  case  shall  the  rate  of 
cmnpensation  per  acre  for  tobacco  ex¬ 
ceed  the  applicable  maximum  rate  per 
acre  specified  in  the  applicable  supple¬ 
ment. 

(c)  Limitation  on  Compensation.  The 
Department  of  Agriculture  and  Farm. 
Credit  Administration  Appropriation 
Act,  1958,  provides  that  no  part  of  the 
a]K)ropriation  made  therein  shall  be  used 
to  formulate  and  administer  an  acreage 
reserve  program  which  would  result  in 
total  compensation  being  paid  to  any 
one  producer  in  excess  of  $3,000.00  with 
respect  to  the  1958  crops.  The  manner 
of  {^plying  this  limitation  will  be  pre¬ 
scribed  in  an  amendment  to  §§  485.301  to 
485.338. 

1485.316  Rate  of  compensation  per 
ocrc— (a)  Commodities  other  than*  to- 
bocco— (1)  General.  The  farm  rate  of 
compensation  per  acre  shall  be  deter¬ 
mined  by  multiplying  the  county  rate  of 
compensation  per  acre  by  the  farm  pro¬ 
ductivity  index  established  for  the  farm 
by  the  county  committee  except  that  if 
the  producer  indicates  on  the  agreement 
or  the  county  committee  determines  that 
the  productivity  of  any  land  designated 
as  the  reserve  acreage  is  significantly  less 
than  the  productivity  of  the  average  land 
on  the  farm  normally  devoted  to  the 
cwnmodity  the  rate  ^of  compensation 
shall  be  reduced  to  reflect  the  produc¬ 
tivity  of  the  land  designated  as  the  acre¬ 
age  reserve.  County  compensation  rates 
per  acre  will  be  set  forth  in  the  supple¬ 
ment  to  §§485.301  to  485.338  covering 
the  particular  conunodity. 

(2)  Farm  productivity  index.  .The 
county  committee  shall  establish  a  farm 
productivity  index  for  each  farm  which 
OM  an  allotment  (except  for  tobacco 
^d  “new  farm”  allotments  and  “new 
rice  pr(^ucer”  allotments).  The  farm 
Woductivity  index  for  a  commodity  shall 
be  based  upon  the  suitability  of  the  crop- 
^d  on  the  farm  for  producing  the  com¬ 
modity.  In  determining  the  farm  pro- 
®mtivity  index,  consideration  shall  be 
Oven  to  the  farming  practices  of  the 
operator  as  they  affect  his  yields  and  to 
ory  savings  in  costs  which  will  result 
irom  not  planting  the  commodity.  The 
productivity  index  for  a  Commodity 
w  expressed  as  that  percenjage  of 
w  that  the  suitability  of  the  average 
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cropland  on  the  farm  normally  devoted 
to  the  production  of  the  commodity  bears 
to  the  suitability,  using  normal  farming 
practices,  of  the  averagb  cropland  in  the 
coimty  for  producing  the  commodity. 
The  farm  productivity  index  so  estab¬ 
lished  shall  be  subject  to  such  adjust¬ 
ment  as  is  necessary  in  order  that  the 
farm  productivity  indexes  for  all  farms 
in  the  county,  weighted  by  the  allot¬ 
ments,  will  not  exceed  100  percent. 

(3)  Correction  of  errors.  Prior  to  the 
approval  of  an  agreement,  the  county 
committee  may  correct  any  error  made 
in  establishing  the  farm  productivity  in¬ 
dex;  In  correcting  errors  made  in  estab¬ 
lishing  the  farm  productivity  index, 
the  total  of  all  increases  in  productivity 
indexes  (together  with  any  increases 
in  productivity  indexes  as  a  result  of 
appeals)  shall  not  be  such  as  will 
result  in  a  weighted  average  compensa¬ 
tion  rate  (when  farm  compensation  rates 
are  weighted  by  the  respective  farm  al¬ 
lotments)  which  exceeds  the  county  rate 
of  compensation  by  more  than  2  percent. 

(4)  Instructions  to  State  and  county 
committees.  The  Administrator  shall 
issue  instructions  to  State  and  county 
committees  implementing  the  provisions 
of  this  section.  Such  instructions  shall 
be  available  for  examination  by  the  pro¬ 
ducer  at  the  office  of  each  county  com¬ 
mittee. 

(b)  Tobacco.  The  farm  rate  of  com¬ 
pensation  per  acre  for  tobacco  shall  be 
that  amount  obtained  by  multiplying 
the  normal  yield  for  the  farm,  as  deter¬ 
mined  under  applicable  '1958-1959  to¬ 
bacco  marketing  quota  regulations,  by 
the  unit  rate  per  pound  set  forth  in  the 
applicable  supplement  to  §§  485.301  to 
485.338  for  the  particular  kind  of  tobacco. 

(c)  Incentive  for  placing  same  land  in 
acreage  reserve.  The  rate  of  compen¬ 
sation  per  acre  for  any  acreage  desig- 
nated  as  acreage  reserve  under  the  1958 
program  which  was  also  included  as 
acreage  reserve  for  any  commodity  under 
the  1957  program  shall  be  110  percent  of 
the  rate  otherwise  applicable. 

(d)  Notice  of  rate.  The  operator  of 
each  farm  which  has  an  “old  farm”  al¬ 
lotment  for  an  eligible  commodity  shall 
be  mailed  a  notice  of  the  maximum  1958 
farm  rate  of  compensation  per  acre  for 
the  commodity  for  purposes  of  participa- 
tion^n  the  acreage  reserve  program.  Ap¬ 
peals  from  the  rate  so  established  shall 
be  governed  by  §  485.332. 

§  485.317  Determination  of  acreage — 
(a)  Measurements  and  calculations. 
The  determination  of  all  acreages  for 
purposes  of  the  1958  acreage  reserve  pro¬ 
gram  shall  be  in  accordance  with  the 
regulations  governing  the  Determination 
of  Acreage  and  Performance  (22  F.  R. 
3747). 

(b)  Definition  of  acreage.  In  deter¬ 
mining  the  acreage  of  any  commodity  or 
crop  under  the  acreage  reserve  program, 
the  definition  of  the  acreage  for  such 
commodity  or  crop  under  the  marketing 
quota  and  price  support  programs  shall 
apply  except  that  the  provisions  of  such 
definitions  which  relate  to  the  disposi¬ 
tion  of  acreage  in  excess  of  the  allot¬ 
ment  shall,  in  the  case  of  the  acreage 
reserve  program,  apply  to  the  disposition 
of  acreage  in  excess  of  the  acreage  per- 
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mitted  to  be  harvested:  Provided,  That 
in  the  case  of  tobacco,  acreage  physically 
harvested  and  disposed  of  other  than  by 
marketing  shall  be  included  in  deter¬ 
mining  the  acreage  for  tobacco  under  the 
acreage  reserve  program,  if  such  acreage 
is  included  for  purposes  of  determining 
price  support  eligibility. 

§  485.318  Division  of  compensation 
between  landlords,  tenants,,  and  share¬ 
croppers.  The  agreement  as  executed 
shall  specify  the  basis  on  which  the  land¬ 
lords,  tenants,  sharecroppers,  and  (in 
the  case  of  rice)  persons  who  furnish 
water  for  a  share  of  the  rent,  are  to 
share  in  the  compensation  payable  un¬ 
der  the  agreement.  The  basis  on  which 
the  producers  ahare  in  such  compensa¬ 
tion  must  be  approved  by  the  coimty 
committee  as  being  fair  and  equitable, 
taking  into  consideration  (a)  the  re¬ 
spective  contributions  which  would  have 
been  made  by  the  producers  in  the  pro¬ 
duction  of  the  crops  which  would  have 
been  produced  on  the  acreage  diverted 
from  production;  (b)  the  basis  on  which 
they  would  have  shared  in  such  crops 
or  the  proceeds  thereof ;  (c)  the  respec¬ 
tive  contribution  of  each  producer  to  the 
reduction  of  the  commodity  below  the 
allotment;  and  (d)  the  savings  or  bene¬ 
fits  accruing  to  each  producer  as  a  result 
of  the  commodity  not  having  been  pro¬ 
duced  on  the  acreage  diverted.  If  the 
county  committee  determines  that  with 
the  mutual  agreement  of  the  producers 
involved  a  producer  is  not  making  a  con¬ 
tribution  to  the  reduction  of  the  com¬ 
modity,  or  is  making  a  smaller  contribu¬ 
tion  to  the  reduction  than  would 
normally  occur  in  the  absence  of  such 
mutual  agreement,  a  larger  share  of  the 
compensation  than  would  otherwise  be 
approved  may  be  approved  for  the  pro¬ 
ducers  who  are  making  the  greater  con¬ 
tribution  to  the  reduction. 

§  485.319  Additional  provisions  relat¬ 
ing  to  tenants  and  sharecroppers,  (a) 
No  agreement  with  respect  to  any 
commodity  shall  be  entered  into  with 
a  producer  if  the  county  committee 
determines: 

(1)  That  the  landlord  or  operator  has 
not  afforded  his  tenants  and  sharecrop¬ 
pers  an  opportunity  to  participate  under 
the  agreement  in  proportion  to  the  num¬ 
ber  of  acres  in  the  respective  shares  of 
the  allotment  made  available  to  such 
tenants  or  sharecroppers;  or 

(2)  That  the  landlord  or  operator  has, 
in  anticipation  or  because  of  participat¬ 
ing  in  the  Soil  Bank  Program,  reduced 
the  number  of  tenants  and  sharecrop¬ 
pers  on  the  farm,  or  the  shares  of  the 
allotment  made  available  to  tenants  or 
sharecroppers  (if  a  tenant  or  sharecrop¬ 
per  leaves  the  farm  voluntarily,  or  for 
some  reason  other  than  being  forced 
off  the  farm  by  the  landlord  or  operator 
in  anticipation  or  because  of  participat¬ 
ing  in  the  Soil  Bank  Program,  the  fail¬ 
ure  to  replace  such  tenant  or  share¬ 
cropper  shall  not  be  considered  as  a 
reduction  in  anticipation  or  because  of 
participating  in  the  Soil  Bank  Program) ; 

(3)  That  there  exists  between  the  op¬ 
erator  or  landlord  and  any  tenant  or 
sharecropper  any  lease,  contract,  agree¬ 
ment,  or  understanding,  unfairly  exacted 
or  required  by  the  operator  or  landlord 
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and  entered  into  in  contemplation  of 
the  signing  of  any  agreement  hereunder, 
the  effect  or  purpose  of  which  is: 

(i)  To  cause  the  tenant  or  sharecrop¬ 
per  to  pay  over  to  the  landlord  or  opera¬ 
tor  any  compensation  to  be  paid  to  him 
under  the  agreement;  or 

(ii)  To  change  the  status  of  any  ten¬ 
ant  or  sharecropper  in  order  to  deprive 
him  of  any  part  of  the  compensation  or 
any  other  right  or  privilege  of  his  under 
the  agreement  to  which  his  actual  status 
with  respect  to  the  land  prior  thereto 
would  have  entitled  him;  or 

(iii)  To  reduce  the  size  of  the  tenant’s 
or  sharecropper’s  share  of  the  allotment 
in  contemplation  of  the  signing  of  the 
agreement;  or 

(iv)  To  increase  the  rent  to  be  paid 
by  the  tenant  or  decrease  the  share  of 
the  crop  produced  or  its  proceeds  to  be 
received  by  the  tenant  or  sharecropper. 

(4)  That  the  operator  or  landlord  has 
adopted  any  device  or  scheme  of  any 
sort  whatever  for  the  purpose  of  de¬ 
priving  any  tenant  or  any  sharecropper 
of  his  compensation  or  any  other  right 
under  the  agreement. 

tb)  The  agreement  shall  be  deemed 
to  have  been  violated  if  any  of  the  con¬ 
ditions  set  forth  in  paragraph  (a)  of 
this  section  are  discovered  after  the 
signing  of  the  agreement,  or  if,  after 
the  signing  of  the  agreement,  the  opera¬ 
tor  or  landlord  enters  into  any  lease, 
contract,  agreement,  or  understanding 
with  any  tenant  or  sharecropper  of  the 
nature  prohibited  by  paragraph  (a)  (3) 
of  this  section  or  adopts  any  scheme  or 
device  prohibited  by  paragraph  (a)  (4) 
of  this  section. 

s(c)  In  addition  to  the  grounds  for  not 
approving  an  agreement  specified  in 
paragraph  (a)  of  this  section,  the  coun¬ 
ty  committee  shall  disapprove  an  agree¬ 
ment  where  such  action  is  for  any  other 
reason  determined  by  the  county  com¬ 
mittee  to  be  necessary  in  order  to  pro¬ 
tect  the  interests  of  tenants  and  share¬ 
croppers. 

S  485.320  Manner  of  compensation. 
Compensation  will  be  paid  to  each  pro¬ 
ducer  entitled  thereto  through  the  issu¬ 
ance  to  such  producer  of  negotiable  cer¬ 
tificates.  redeemable  by  Commodity 
Credit  Corporation.  Such  certificates 
will  be  redeemable  in  cash  upon  presen¬ 
tation  by  the  producer  to  whom  issued 
or  any  holder  in  due  course  at  the  Fed¬ 
eral  Reserve  Bank  or  Branch  Bank  desig¬ 
nated  thereon.  Such  presentation 
should  be  made  through  regular  bank¬ 
ing  channels.  The  designated  Federal 
Reserve  Bank  or  Branch  Bank  will  ac¬ 
cept  the  certificates  as  cash  items  for 
immediate  credit.  The  statement  on  the 
face  of  the  certificate  that  the  certifi¬ 
cate  is  not  valid  unless  presented  within 
one  year  from  date  of  issue  means  only 
that  the  particular  certificate  must  be 
presented  within  such  time;  if  such  cer¬ 
tificate  is  not  so  presented,  it  may  be 
returned  to  the  ASC  county  office  which 
Issued  it  for  cancellation  and  a  substi¬ 
tute  will  be  issued  in  lieu  thereof  to  the 
holder.  In  the  case  of  certificates  issued 
with  respect  to  wheat,  rice  and  com, 
the  producer  to  whom  the  certificate 
is  issued  for  participating  in  the  pro¬ 
gram  (but  not  any  other  person)  may 


obtain  redemption  of  such  certificates  in 
gram  to  the  extent  provided  in  the  regu¬ 
lations  governing  redemption  of  certifi¬ 
cates  in  grains  in  effect  at  the  time  of 
redanption.  Commodities  delivered  to 
producers  in  redemption  of  certificates 
shall  not  be  eligible  for  tender  to  Com¬ 
modity  Credit  Corporation  imder  the 
price  support  prc^ram. 

5  485.321  Sef-offs— (a)  General.  Ji 
any  producer,  or  any  person  to  whom 
a  certificate  is  payable,  has  a  debt  due 
and  owing  to  the  United  States  Depart¬ 
ment  of  Agriculture  or  any  agency 
thereof,  and  such  debt  is  known  to  the 
county  committee,  or  a  debt  due  and 
owing  to  any  other  agency  of  the  United 
States  if  such  indebtedness  to  such  other 
agency  of  the  United  States  is  listed  on 
the  county  debt  register,  the  compen¬ 
sation  due  such  producer  or  person  shall 
be  set  off  against  such  indebtedness.  In¬ 
debtedness  owing  to  the  Department  of 
Agriculture,  or  any  agency  thereof,  shall 
be  given  first  consideration.  Set-offs 
made  pursuant  to  this  section  shall  not 
deprive  any  producer  or  person  of  any 
right  to  contest  the  justness  of  the  in¬ 
debtedness  involved  either  by  adminis¬ 
trative  appeal  or  by  legal  action. 

(b)  Assignees  and  holders  of  liens. 
Assignees  and  holders  of  liens  or  encum¬ 
brances.  designated  as  payees,  shall  be 
notified  of  the  amount  of  any  indebted¬ 
ness  owed  by  a  producer  subject  to  set¬ 
off  on  the  date  of  the  assignment  or  the 
date  the  agreement  is  filed  in  the  case 
of  a  lien-holder.  Set-off  of  such  indebt¬ 
edness  shall  be  made  prior  to  payment 
to  the  assignee  or  lien-holder,  and  the 
assignee  or  lien-holder  shall  be  entitled 
to  any  amount-remaining.  ’The  assignee 
or  holder  of  the  lien  or  encumbrance 
shall  be  entitled  to  pajrment  prior  to  set¬ 
off  with  respect  to  any  amount  not  speci¬ 
fied  in  the  notice  of  indebtedness  owed 
by  the  producer. 

§  485.322  Release  und  reapportion- 
ment  of  acreage  allotments — (a)  Re¬ 
lease  of  allotments.  The  producers  on  a 
farm  may  not  participate  in.  the  Acreage 
Reserve  Program  for  a  commodity  if  any 


ing  compliance  with  allotments  for  com* 
modities  other  than  those  covered  by  the  ^ 
agreement,  the  reapportioned  allotment 
shall  be  applicable. 

§485.323  Revised  allotments  — it.) 
Upward  revisions.  (1)  If  the  farm  alloU 
ment  for  a  commodity  is  increased,  other 
than  as  a  result  of  reapportionment  or 
reconstituticm  of  the  farm  or  in  the  caae 
of  rice  as  a  resifft  of  additional  producer 
allotments  being  allocated  to  the  farm, 
after  an  agreement  has  been  filed  for  the 
commodity,  but  prior  to  the  end  of  the 
normal  planting  season  for  the  commod¬ 
ity  in  the  county  or  area,  as  determined 
by  the  county  committee,  a  new  agree¬ 
ment  may  be  filed,  subject  to  the  avail¬ 
ability  of  funds,  within  15  days  after 
the  mailing  date  shown  on  the  notice  of 
the  revised  allotment  to  the  farm  operas 
tor.  If  a  new  agreement  is  filed  the  num¬ 
ber  of  acres  placed  in  the  acreage  reserve 
may  be  increased  by  the  number  of  acres 
by  which  the  allotment  is  increased,  and 
additional  or  other  acreage  meeting  aQ 
the  requirements  of  these  regulattoni 
may  be  designated  as  the  acreage  reserve. 

(2)  If  a  new  agreement  is  not  filed, 
or  if  the  allotment  is  increased  after  the 
end  of  the  normal  planting  season  for 
the  commodity  in  the  county  or  area, 
sis  determined  by  the  coimty  conunittee, 
the  maximum  acres  of  the  conunodity 
for  harvest,  as  specified  in  the  agreement, 
shall  be  increased  by  the  number  of  acres 
by  which  the  allotment  is  increased. 

(b)  Downward  revisions.  (1)  In  any 
case  where  a  producer  is  officially  notified 
of  an  allotment  for  a  commodity  which 
is  larger  than  that  finally  established  and 
an  agreement  was  not  filed  for  the  com¬ 
modity  prior  to  the  mailing  date  shown 
on  the  notice  of  the  revised  allotment, 
the  farm  allotment  for  the  commodity 
for  purposes  of  the  acreage  reserve 
program  shall  be  the  revised  allotment. 

(2)  In  any  case  where  a  producer  is 
officially  notified  of  an  allotment  for  a 
commodity  which  is  larger  than  that 
finally  established  and  an  agreement  has 
been  filed  prior  to  the  mailing  date  diown 
on  the  notice  of  the  revised  allotment, 


part  of  the  farm  allotment  for  such  com-  \  allotment  for  purposes  of  the  acreage 


modity  is  voluntarily  released  pursuant 
to  the  provisions  of  the  acreage  allot¬ 
ment  regulations  governing  the  release 
and  reapportionment  of  allotments.  A 
rice  producer  may  not  participate  in  the 
Acreage  Reserve  Program  if  any  part  of 
his  producer  allotment  is  voluntarily 
released  pursuant  to  the  provisions  of 
the  acreage  allotment  regulations  gov¬ 
erning  the  release  and  reapportionment 
of  allotments. 

(b)  Reapportionment  of  allotment. 
In  the  case  of  a  farm  whose  allotment 
lor  a  commodity  is  incresused  due  to  re¬ 
apportionment  to  such  farm  of  allot¬ 
ments  voluntarily  released  by  other 
farms,  or  in  the  case  of  rice,  producer 
allotments  voluntarily  released  by  pro¬ 
ducers,  the  allotment  prior  to  reappor¬ 
tionment  shall  be  considered  the  allot¬ 
ment  for  purposes  of  determining  (1)  the 
maximum  acreage  for  such  commodity 
which  may  be  placed  in  the  Acreage  Re¬ 
serve  Program,  and  (2)  the  acreage 'of 
such  commodity  which  the  producers 
may  harvest  imder  the  provisions  of 
§  485.310;  but  for  purposes  of  determin- 


reserve  program  shall  be  the  allotment 
prior  to  the  decrease,  provided  the  county 
committee  determines  that  the  producer 
had  no  reason  to  know  that  the  allot¬ 
ment  prior  to  the  decrease  was  erroneoui 
and  has  acted  in  reliance  on  the  agree¬ 
ment.  If  the  county  committee  deter¬ 
mines  that  the  producer  had  reason  to 
know  that  the  allotment  prior  to  decrease 
was  erroneous,  the  allotment  fof  purposes 
of  the  acreage  reserve  program  shall  be 
the  decreased  allotment.  In  such  case, 
the  agreement  filed  shall  be  deemed  ter¬ 
minated.  However,  a  new  agreement 
may  be  filed  within  15  days  after  the 
mailing  date  shown  on  the  notice  of  the 
revised  allotment.  * 

§  485.324  Compensation  in  case  of  tois 
or  transfer  of  farm  or  change  in  t^‘ 
ants — (a)  Cases  involving  reconstitution. 
In  case  all  or  a  part  of  the  farm  is  sow 
or  transferred  after  the  execution  of  w 
agreement,  and  the  farm  allotment  for 
the  commodity  covered  thereby  is  ^ 
vised  as  a  result  of  reconstitution,  w 
provisidns  of  §  485.325  shall  apply  rather 
than  the  provisions  of  this  section. 
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(b)  Sale  or  transfer  of  entire  farm.  ^In 
the  case  of  the  sale  or  transfer  of  the 
entire  farm  covered  by  the  agreement,  if 
the  buyer  or  successor  becomes  a  party 
to  the  agreement,  and  the  producers  in¬ 
volved  agree  on  a  division  of  the  com¬ 
pensation  payable  under  the  agreement, 

I  by  executing  a  form  prescribed  by  the  Ad- 
I  ininistrator  within  15  days  after  the 
I  buyer  or  successor  receives  notification 
from  the  county  committee  of  his  eligi- 
iHlity  to  execute  such  a  form,  the  agree¬ 
ment  will  remain  in  effect.  If  such  a 
form  is  not  so  executed,  the  agreement 
shall  be  deemed  terminated,  in  which 
case  no  compensation  shall  be  payable 
under  such  agreement,  and  any  compen¬ 
sation  paid  shall  be  refunded.  In  any 
case,  however,  where  the  sale  or  transfer 
occurs  after  the  end  of  the  normal  har¬ 
vesting  season  in  the  area  foi^  the  com¬ 
modity  covered  by  the  agreement,  as  de¬ 
termined  by  the  county  committee,  and 
there  has  been  performance  of  the  agree¬ 
ment  during  the  entire  contract  period, 
the  county  committee  with  the  approval 
by  or  on  behalf  of  the  State  committee, 
may  pay  the  compensation  to  the  origi¬ 
nal  owner  without  requiring  the  execu¬ 
tion  of  the  form  mention  above.  In  such 
ease  the  agreement  shall  not  be  deemed 
terminated. 

(c)  Sale  or  transfer  of  part  of  farm. 
(1)  If  jthe  county  committee  is  notified  in 
writing  prior  to  payment  of  compensa¬ 
tion  to  the  original  owner  of  thelsale  or 
transfer  of  a  part  of  the  farm,  and  the 
original  owner  and  the  buyer  or  succes¬ 
sor  agree  on  a  division  of  the  compensa¬ 
tion  payable  to  the  original  owner  under 
the  agreement  on  a  form  prescribed  by 
the  Administrator,  compensation  shall 
be  paid  accordingly. 

(2)  If  such  an  agreement  is  not 
reached  between  the  original  owner  and 
the  buyer  or  successor,  the  county  com¬ 
mittee  shall  determine  the  division  be¬ 
tween  the  original  owner  and  the  buyer 
or  successor  of  the  compensation  payable 
to  the  original  owner  under  the  agree¬ 
ment  on  a  basis  which  it  determines  to  be 
fair  and  equitable.  In  reaching  such 
determination,  the  county  committee 
shall  consider,  among  any  other  factors 
which  it  determines  pertinent,  (i)  the  re¬ 
spective  interests  which  the  original 
owner  and  the  buyer  or  successor  have  in 
the  1958  crop,  if  any,  of  the  commodity 
covered  by  the  agreement  which  was 
planted  on  the  farm,  (ii)  the  contribution 
to  the  reduction  of  the  commodity  which 
has  been  made  by  the  original  owner  at 
the  time  of  the  sale  or  transfer,  (iii)  the 
contribution  which  will  be  made  by  the 
buyer  or  successor  to  such  reduction, 
the  length  of  time  the  agreement  has 
in  effect  prior  to  the  sale  or  trans¬ 
fer,  (V)  the  respective  contributions 
which  have  and  will  be  made  by  the 
original  owner  and  by  the  buyer  or  suc- 
^ssor  in  carrying  out  those  provisions  of 
the  agreement  relating  to  not  harvesting 
or  grazing,  and  the  control  of  noxious 
weeds,  on  the  acreage  reserve. 

^3).  No  compensation  shall  be  paid  to 
the  buyer  or  successor  unless  he  b^omes 
jt  party  to  the  acreage  reserve  agreement 
by  executing  a  form  prescribed  by  the 
Administrator  for  such  purpose  within  15 
toys  after  receiving  notification  from  the 
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county  committee  of  his  eligibility  to  ex¬ 
ecute  such  a  form. 

(d)  Change  in  tenants  and  sharecrop¬ 
pers.  If  the  county  committee  is  notified 
in  writing,  prior  to  payment  of  compen¬ 
sation  imder  an  existing  agreement  to  a 
tenant  (including  a  tenant  operator)  or 
to  a  sharecropper,  that  such  tenant  or 
sharecropper  is  no  longer  on  the  farm, 
the  county  committee  shall  determine 
the  division  of  compensation  between  the 
original  tenant  or  sharecropper  and  the 
successor  tenant  or  sharecropper,  or  be¬ 
tween  the  original  tenant  or  sharecrop¬ 
per  and  the  landlord  or  operator  if  the 
tenant  or  sharecropper  is  not  replaced, 
on  a  basis  which  it  determines  to  be  fair 
and  equitable.  In  making  such  deter¬ 
mination,  the  county  committee  shall 
consider,  among  any  other  factors  which 
it  deems  pertinent,  (1)  the  respective  in¬ 
terests  which  the'  original  tenant  or 
sharecropper  and  the  successor  tenant  or 
sharecropper  (or  the  landlord  or  opera¬ 
tor)  have  in  the  1958  crop,  if  any,  of  the 
commodity  covered  by  the  agreement 
which  was  planted  on  the  farm,  (2)  the 
contribution  to  the  reduction  of  the  com¬ 
modity  which  has  been  made  by  the  ten¬ 
ant  or  sharecropper  up  to  the  time  he 
leaves  the  farm,  (3)  the  contribution 
which  will  be  made  by  the  successor  ten¬ 
ant  or  sharecropper  (or  the  landlord  or 
operator)  to  such  reduction,  (4)  the 
length  of  time  the  agreement  has  been 
in  effect  prior  to  the  change  in  tenant  or 
sharecropper,  (5)  the  respective  con¬ 
tributions  which  have  and  will  be  made 
by  the  original  tenant  or  sharecropper 
and  by  the  successor  tenant  or  share¬ 
cropper  (or  landlord  or  operator)  in 
carrying  out  those  provisions  of  the 
agreement  relating  to  the  preventing  of 
harvesting  or  grazing  and  the  control  of 
noxious  weeds  on  the  acreage  reserve: 
Provided,  That  if  the  successor  is  a  ten- 
ant-operator.  no  compensation  shall  be 
paid  to  him  imless  he  becomes  a  party  to 
the  agreement,  by  executing  a  form  pre¬ 
scribed  by  the  Administrator  for  such 
purpose. 

(e)  Withholding  of  compensation.  In 
any  case  covered  by  this  section,  payment 
of  compensation  may  be  withheld  until 
the  end  of  1958  if  it  is  deemed  necessary 
or  desirable  in  order  to  assure  perform¬ 
ance  of  the  agreement. 

§  485.325  Reconstituted  farms — (a) 
Termination  of  agreement.  If,  after  an 
agreement  has  been  filed  for  a  commod¬ 
ity,  the  Tarm  allotment  for  the  com¬ 
modity  is  revised  as  a  result  of 
reconstitution  of  the  farm  due  to  a  di¬ 
vision  by  sale,  lease  or  other  means,  or 
as  a  result  of  the  combination  of  two  or 
more  farms  or  parts  of  farms  into  a 
single  farm,  the  agreement  shall  be 
deemed  terminated  as  of  the  date  of 
jnailing  of  notice  of  the  revised  allot¬ 
ment. 

(b)  Filing  of  new  agreement.  A  new 
agreement  may  be  filed  by  the  pro- 
ducer(s)  on  the  farm(s)  as  reconstituted 
on  or  before  the  closing  date  for  filing 
an  agreement  as  set  forth  in  the  appli¬ 
cable  supplement  to  §§  485.301  to  485.338, 
or  within  15  days  after  the  mailing  date 
shown  on  the  revised  notice  of  allotment 
to  the  operafor(s)  on  the  farm(s)  as  re¬ 
constituted,  whichever  is  later. 
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(cV  Kew  agreement  limitations.  (1) 

If  a  new  agreement,  as  provided  in  para¬ 
graph  (b)  of  this  section,  is  filed  after 
the  closing  date,  the  maximum  compen¬ 
sation  payable  under  the  new  agree¬ 
ment  (s)  filed  for  a  commodity  shall  not 
exceed  the  maximum  compensation  pay¬ 
able  under  the  original  agreement. 

(2)  The  county  committee  may  allo¬ 
cate  the  maximum  compensation  which 
would  have  been  payable  under  a  termi¬ 
nated  agreement  among  the  farms  as 
reconstituted  on  the  basis  of  the  division 
of  the  farm  allotment,  or  on  such  other 
basis  as  may  be  agreed  upon  by  the  pro¬ 
ducers  involved. 

(d)  Compliance  with  allotments.  (1) 
Where  an  agreement  for  winter  wheat 
is  in  effect  for  a  farm  which  is  divided 
and  a  revised  allotment  for  a  commodity 
or  commodities  other  than  wheat  is  de¬ 
termined  for  one  or  more  of  ttie  farms 
resulting  from  the  division,  but  the  farm 
is  not  reconstituted  for  wheat,  compen¬ 
sation  shall  not  be  paid  to  any  producer 
otherwise  entitled  to  compensation  under 
such  agreement  for  wheat  if  he  is  a  pro¬ 
ducer  on  any  farm  resulting  from  the 
division  and  has  an  interest  in  any  allot¬ 
ment  thereon  for  any  commodity  other 
than  wheat  with  respect  to  which  there 
has  not  been  compliance,  as  required  by 
§  485.314.  Where  any  agreement  for  a 
commodity  other  than  winter  wheat  is 
in  effect  with  respect  to  a  farm'  which 
resulted  from  the  division  of  a  ^arm  hav¬ 
ing  a  wheat  allotment,  but  the  wheat 
allotment  is  not  revised  as  a  result  of  the 
division,  compensation  shall  not  be  made 
to  any  producer  otherwise  entitled  to' 
compensation  under  such  agreement,  if 
he  is  a  producer  having  an  interest  in 
such  wheat  allotment  and  there  has  not 
been  compliance  with  respect  to  the 
wheat  allotment.'as  required  by  §  485.314. 

(2)  Where  an  agreement  for  winter 
wheat  is  in  effect  for  a  farm  any  part  of 
which  is  combined  with  one  or  more 
other  farms  or  parts  of  farms  and  a 
revised  allotment  for  a  commodity  or 
commodities  other  than  wheat  is  de¬ 
termined  for  the  combined  farm,  but 
the  wheat  allotment  is  not  revised,  com¬ 
pensation  shall  not  be  paid  to  any  pro¬ 
ducer  otherwise  entitled  to  compensa¬ 
tion  under  such  agreement  for  wheat  if 
he  is  a  producer  on  the  combined  farm 
and  has  an  interest  in  any  allotment 
thereon  for  any  commodity  other  than 
wheat  with  respect  to  which  there  has 
not  been  compliance,  as  required  by 
§  485.314.  Where  an  agreement  for  a 
commodity  other  than  winter  wheat  is 
in  effect  With  respect  to  a  farm  which 
resulted  from  a  combination  of  one  or 
more  farms  or  parts  of  farms  having  a 
wheat  allotment,  but  the  wheat  allot- 
ment(s)  was  not  revised  as  a  result  of 
the  combination,  compensation  shall  not 
be  paid  to  any  producer  otherwise  en¬ 
titled  to  compensation  under  such  agree¬ 
ment  if  he  is  a  producer  having  an  in¬ 
terest  in  any  of  such  wheat  allotment (s) 
and  there  has  not  been  compliance  with 
respect  to  any  such  wheat  allotment(s), 
as  required  by  §  485.314. 

Ii  485.326  Successors-in-interest.  If 
any  producer,  entitled  to  compensation 
under  an  agreement,  dies,  becomes  in¬ 
competent,  or  disappears  before  receiv- 
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Ing  such  compensation,  c(»npensation 
shall  be  made  to  his  successor,  as  de¬ 
termined  in  accordance  with  the  regu- 
laticms  issued  by  the  Secretary  (7  CPR 
Part  1108),  or  any  amendments  thereto, 
for  pasrments  made  pursuant  to  section 
8  of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended. 

S  485.327  Assignments.  Any  pro¬ 
ducer  who  may  be  entitled  to  any  com¬ 
pensation  under  the  acreage  reserve  pro¬ 
gram  may  assign  his  right  thereto,  in 
whcde  or  in  part,  subject  to  the  foUow- 
ihg  conditions: 

(a)  The  assignment  must  be  made  in 
writing  on  a  form  prescribed  by  the 
Administrator. 

(b)  There  may  be  only  one  outstand¬ 
ing  assignment  of  compensation  payable 
to  a  producer  imder  an  agreement. 

(c)  Each  assignment  may  cover  only 
compensation  due  under  one  agreement. 

In  order  to  be  recognized,  the  assignment 
must  be  delivered  at  the  office  of  the 
county  committee  which  signed  the 
agreement.  In  the  event  of  two  out¬ 
standing  assignments  by  a  producer  only 
the  first  one  received  at  such  county  of¬ 
fice  will  be  recognized.  Payment  of  any 
compensation  which  may  become  due 
will  be  paid  to  the  assignee,  to  the  ex¬ 
tent  of  the  assignment,  subject  to  the 
provisions  of  §  485.321  pertaining  to  set¬ 
offs,  imless  prior  thereto  the  coimty  of¬ 
fice  at  which  the  assignment  was  de¬ 
livered  receives  a  written  release  signed 
by  the  assignee.  No  further  assignment 
may  be  made  by  an  assignee. 

§  485.328  Schemes  or  devices  to  de¬ 
feat  purposes  of  agreement.  No  pro¬ 
ducer  entering  into  an  agreement  with 
the  Secretary  hereunder  shall  employ 
any  scheme  or  device  which  would  tend 
to  defeat  the  purpose  of  the  agreement. 
It  shall  be  considered  a  scheme  or  device 
to  defeat  the  purpose  of  the  agreement 
for  a  producer  having  an  agreement  for 
a  commodity  on  one  farm  to  exceed  the 
allotment  for  the  commodity  on  another 
farm  if  he  exceeds  substantially  the  acre¬ 
age  normally  devoted  to  the  commodity 
on  such  farm. 

S  485.329  Violations  of  agreement. 
The  producer  must  agree  to  forfeit  all 
rights  to  compensation  imder  the  agree¬ 
ment  and  to  refund  to  the  United  States 
all  compensation  received  by  him  there¬ 
under  if  it  is  determined  that  there  has 
been  a  violation  of  the  agreement  whicfi 
is  of  such  a  substantial  nature  as  to  war¬ 
rant  termination  of  the  agreement,  and 
to  accept  such  adjustments  in  compen¬ 
sation,  forfeit  such  benefits,  and  make 
such  refunds  to  the  United  States  of 
compensation  as  is  determined  to  be  ap¬ 
propriate  if  it  is  determined  that  the 
violation  is  of  such  a  nature  as  not  to 
warrant  termination  of  the  ageement. 
In  any  case  where  any  compensation 
paid  to  a  tenant  or  sharecropper  who 
did  not  sign^e  agreement  is  forfeited 
and  required  to  be  refunded,  the  pro¬ 
ducers  signatory  to  the  agreement  shall 
be  jointly  and  severally  obligated  with 
the  tenant  or  sharecropper  to  make  such 
refund.  Regulations  prescribing  the 
rul^  and  procedure  for  determining 
whether  a  violation  has  occurred,  and 
the  amount  of  adjustment,  forfeiture  or 


refund  which  shall  be  made  are  pub¬ 
lished  In  Subpart — ^Violations  Procedure 
of  this  part.  Such  regulations  Inay  be 
modified,  amended,  revised  or  supple¬ 
mented  at  any  time,  but  such  action  shall 
not  adversely  affect  any  producer  where 
a  final  determination  has  been  made  by 
the  State  committee  and  the  producer 
has  been  officially  notified  thereof  be¬ 
fore  such  action  is  taken. 

S  485.330  Penalty  for  grazing  or  har¬ 
vesting.  Any  producer  who  knowingly 
and  willfully  grazes  or  harvests  any  crop 
from  any  acreage  in  violation  of  an  agree¬ 
ment  shall  be  subject  to  the  civil  penalty 
as  provided  in  section  123  of  the  act  and 
in  the  regulations  contained  in  Subpart — 
Violations  Procedure  of  this  part.  Such 
penalty  is  in  addition  to  any  amounts 
required  to  be  forfeited  or  refimded  un¬ 
der  the  provisions  of  the  agreement.  The 
termination  oTan  agreement  under  any 
of  the  provisions  of  §§  485.301  to  485.338 
shall  not  be  construed  as  a  release  of  any 
producer  from  liability  for  a  civil  penalty 
incured  by  such  producer  prior  to  the 
termination. 

§  485.331  Access  to  farm  and  records. 
The  county  committeemen  or  their  rep¬ 
resentatives,  or  any  authorized  repre- 
sei^tatives  of  the  Secretary,  for  purposes 
of  ascertaining  the  accuracy  of  the  rep¬ 
resentations  made  in  or  in  connection 
with  any  agreement  entered  into  here¬ 
under  and  the  performance  of  the  terms 
and  conditions  of  th^  agreement,  shall 
have  the  right  to  enter  the  farm  at  any 
reasonable  time  in  order  to  measure  the 
acreage  or  determine  the  production  of 
any  agricultural  commodity  on  the  farm 
and  to  examine  any  records  pertaining  to 
the  farm  or  to  the  acreage,  production,  or 
sale  of  any  such  agricultural  commodity. 

§  485.332  Appeals,  (a)  Any  producer 
may  request  a  reconsideration  of  the 
farm  soil  bank  base  or  the  farm  rate  per 
acre  by  filing  at  the  office  of  the  county 
committee  a  written  request  therefor 
within  15  days  from  the  date  of  mailing 
of  the  notice  of  the  farm  soil  bank  base 
or  the  farm  rate  per  acre.  If  such  a 
request  for  reconsideration  is  not  timely 
filed,  the  farm  soil  bank  base  or  farm 
rate  per  acre  set  forth  in  the  notice  shall 
be  final. 

-  (b)  The  county  committee,  after  re¬ 
considering  the  farm  soil  bank  base  or 
farm  Tate  per  acre,  shall  notify  the  pro¬ 
ducer  of  its  decision.  The  producer  may 
file  an  appeal  to  the  State  committee  in 
writing  at  the  office  of  either  the  county 
or  State  committee  within  15  days  from 
the  date  of  mailing  of  the  notice  of  the 
county  committee’s  decision  upon  re¬ 
consideration.  If  such  ah  appeal  is  not 
timely  filed,  the  farm  soil  bank  base  or 
farm  rate  per  acre  determined  by  the 
county  committee  shall  be  final.  A  de- 
termmation  of  the  State  committee  with 
respect  to  any  appeal  shall  be  final. 

(c)  The  filing  of  a  request  for  recon¬ 
sideration  or  appeal  shall  not  operate  to 
extend  the  applicable  closing  date  for 
filing  an  agreement  and  shall  not  give 
the  producer  any  right  to  terminate  the 
agreement  even  though  he  is  dissatis¬ 
fied  with  the  decision  on  reconsideration 
or  appeal.  Agreements  approved  pend¬ 
ing  request  for  reconsideration  or  ap- 


1 

peal  Shan  be  and  remain  In  fuff  force 
and  effect  regardless  of  the  decisis 
made  on  reconsideration  or  appeal,  sub¬ 
ject  to  such  increase  in  the  farm  8(rii 
bank  base  or  farm  rate  per  acre  as  maj 
be  allowed. 

§  485.333  State  committee  approval  of 
determinations  of  county  committees. 
The  State  committee  may  revise  or  re¬ 
quire  revision  of  any  determination 
made  by  the  county  committee  in  con¬ 
nection  with  the  acreage  reserve  pro¬ 
gram.  This  authority  shall  not  include 
authority  to  revise  or  require  the  re¬ 
vision  of  an  agreement  after  the  agree¬ 
ment  has  been  signed  by  both  the  pro¬ 
duced  and  a  member  of  a  countj 
committee. 

S  485v334  Finality  of  determinatkm. 
The  facts  constituting  the  basis  for  any 
compensation,  or  the  amount  thereof, 
under  any  agreement  when  officis^  de¬ 
termined  in  conformity  with  §S  485301 
to  485.338,  shall  be  final  and  conclusive 
and  shall  not  be  reviewable  by  any  other 
officer  or  agency  of  the  Government,  ei- 
cept  that  the  act  provides  for  judi^ 
review  in  the  case  of  the  termination  of 
an  agreement  because  of  a  violaticm. 

§  485.335  Effect  on  acreage  allotment 
and  marketing  quota/  programs,  (a) 
The  acreage  on  any  farm  which  Is  di¬ 
verted  from  the  production  of  any  com¬ 
modity  in  order  to  carry  out  an  agree¬ 
ment  shall  be  considered  as  acreage 
devoted  to  the  commodity  for  the  pur¬ 
poses  of  establishing  future  State,  county 
and  farm  acreage  allotments. 

(b)  In  applying  the  provisions  of  para¬ 
graph  (6)  of  Public  Law  74,  Seventy- 
seventh  Congress  (7  U.  S.  C.  1340  (6)), 
and  section  326  (b)  and  356  (g)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1326  (b).  1356  (g)), 
relating  to  reduction  of  the  storage 
amounts  of  wheat  and  rice,  the  acreage 
bn  any  farm  which  is  diverted  from  the 
production  of  wheat  or  rice  in  order  to 
carry  out  an  agreement,  shall  be  con¬ 
sidered  as  wheat  acreage  or  rice  acreage, 
as  the  case  may  be,  on  the  farm. 

I  485.336  Redesignation  as  conserve^ 
tion  reserve.  The  county  committee  may 
permit  a  producer  to  terminate  an  agree¬ 
ment  in  order  to  place  all  or  any  part 
of  the  tract  of  land  designated  as  the 
acreage  reserve  in  the  conservation  re¬ 
serve,  and  may  pemiit  such  a  producer 
to  sign  a  new  agreement  designating 
other  eligible  land  as  the  acreage  reserve, 
provided  the  maximum  compensation 
payable  under  the  new  agreement  does 
not  exceed  that  payable  under  the 
original  agreement. 

§  485.337  Waiver  and  termination  d 
agreements.  The  Administrator,  in 
order  to  prevent  undue  hardship,  may, 
upon  recommendation  of  the  State  com¬ 
mittee,  waive  the  requirements  of  8^' 
provision  of  the  regulations  contained 
herein  or  in  the  agreement,  or  may  con¬ 
sent  to  the  termination  by  the  producer 
of  any  agreement  entered  into  here¬ 
under,  if  such  waiver  or  consent  to 
termination  is  not  prohibited  by  law  and 
if,  in  his  judgment,  such  action  is  in  the 
best  interests  of  the  program.  Any  such 
waiver  or  consent  to  termination  shaD 
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be  In  writing*  and  shall  contain  a  fun 
statement  of  the  reasons  therefor.  If 
the  facts  or  circumstances  on  which  the 
request  for  a  waiver  or  consent  to  ter« 
mination  are  based  have,  or  are  likely 
to  have  general  applicability,  relief  may 
not  be  given  under  the  provisions  of  this 
section  but  only  by  an  appropriate 
amendment  to  §§  485.301  to  485.338. 

§  485.338  Agreements  not  in  con- 
formity  with  regulations,  (a)  1958  acre¬ 
age  reserve  agreements  which  contain 
errors  or  which  are  not  in  conformity 
with  the  regulations  in  §§  485.301  to 
485.338  shall  be  corrected  in  accordance 
with  instructions  issued  by  the  Adminis¬ 
trator  (copies  of  such  instructions  will 
be  available  in  the  office  of  ^he  coimty 
.committee). 

(b)  If  it  is  discovered,  after  an  acreage 
reserve  agreement  has  been  approved  by 
the  county  committee,  that,  through  a 
misunderstanding  of  the  program  by  a 
producer  acting  in  good  faith,  the  agree¬ 
ment  is  not  in  conformity  with  the  regu¬ 
lations  in  §§  485.301  to  485.338,  a  new 
agreement  shall  be  filed  or  the  original 
agreement  corrected,  to  meet  all  the  re¬ 
quirements  of  the  program.  If  any  pro¬ 
ducer  who  signed  the  original  agreement 
is  unwilling  to  sign  a  new  agreement  or 
to  correct  the  original  agreement  in  con¬ 
formity  with  the  regulations  in  §§  485.301 
to  485.338,  the  State  committee  may,  in 
accordance  with  instructions  from  the 
Administrator,  upon  the  request  of  all 
producers  who  signed  the  original  agree¬ 
ment,  consent  to  the  termination  of  the 
agreement.  If  a  new  agreement  is  npt 
filed  or  the  original  agreement  corrected 
or  terminated,  as  provided  in  this  para- 
•  graph,  the  original  agreement  shall  re¬ 
main  in  full  force  and  effect,  subject  to 
.  all  the  provisions  of  §§  485.301  to  485.338. 

Note:  The  reporting  requirements  con¬ 
tained  in  these  regulations  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  at  Wasljington,  D.  C.,  this  6th 
day  of  August  1957. 

[seal]  Trued.  Morse, 

Acting  Secretary. 

IP.  R.  Doc.  57-6574;  Piled,  Aug.  9,  1957; 

8:50  a.  m.J 


niTLE  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

[P.  P.  C.  612,  Fifth  Revision] 

Part  301 — Domestic  Quarantine  Notices 
Subpart — Khapra  Beetle 

revised  administrative  instructions  des¬ 
ignating  PREMISES  AS  REGULATED  AREAS 

Pursuant  to  §  301.76-2  of  the  regula¬ 
tions  supplemental  to  the  Khapra  Beetle 
Quarantine  (7  CFR  301.76-2)  under  sec¬ 
tions  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.  S.  C.  161, 
162) ,  revised  administrative  instructions 
we  hereby  issued  as  follows,  listing  ware- 
"Oi^s,  mills,  and  other  premises  in 
which  infestations  of  the  Khapra  beetle 
nave  been  determined  to  exist  and  des¬ 
ignating  such  premises  as  regulated  areas 


within  the  meaning  of  said  quarantine 
and  regulations. 

,  §  301.76^2a  Administrative  instruc¬ 
tions  designating  certain  premises  as 
regulated  areas  under  the  khapra  beetle 
quarantine  and  regulations.  Infesta¬ 
tions  of  the  khapra  beetle  have  been  de¬ 
termined  to  exist  in  the  warehouses, 
mills,  and  other  premises  listed  in  para¬ 
graphs  (a)  and  (b)  of  this  section.  Ac¬ 
cordingly,  such  warehouses,  mills,  and 
other  premises  are  hereby  designated  as 
regulated  areas  within  the  meaning  of 
the  provision  in  this  subpart: 

(a) 

•  Arizona 

Cortaro  Cotton  and  Cattle  Company  Ranch. 
Casa  'Grande  Highway  and  Picture  Rock 
Road,  Tucson. 

East  Broadway  Trading  Company  property, 
2410  East  Broadway.  Phoenix. ' 

Farm  Ranch  Service  property,  4419  South 
16th  Street,  Phoenix. 

Ray  Luster  Farm,  Box  246,  Pima. 

Miller  Ranch,  Starr  Route,  Mammoth. 

Miller  Ranch  Dry  Camp  No.  1,  General  De¬ 
livery,  Mammoth. 

Miller  Ranch  No.  2  (Holy  Joe  Camp),  Gen¬ 
eral  Delivery,  Mammoth.  , 

Miller  Ranch,  Holy  Joe  Cainp  No.  3,  Gen¬ 
eral  Delivery,  Mammoth. 

Miller  Ranch  Camp  No.  4  (Absie  or  Haunted 
Corral  Camp).  General  Delivery,  Mammoth. 
Saliba’s  Market,  P.  O.  Bor  37.  El  Mirage. 
Trader  Joe’s  property,  1937  East  Indian 
School  Road,  Phoenix. 

California 

Brown’s  Livestock  Company  property,  1761 
Atlas  Peak  Road,  Napa. 

Cauzza  Ranch,  Route  2.  Box  21.  Eucalyptus 
Lane.  Imperial. 

D.  V.  B.  Ranch,  located  at  the  Intersection 
of  roads  East  Z-4  and  22.  Mail  address  East 
Highline  Canal.  Holtville. 

C.  C.  Huff  Farm,  Route  2,  Box  46.  Imperial. 
Eugene  B.  Kinnaird  Ranch,  on  Magnolia 
Avenue,  one  mile  east  of  Highway  115.  Mail 
address  P.  O.  Box  681,  HoltvUle. 

C.  E.  Kline  Ranch,  Route  2,  Box  282,  El 
Centro. 

James  Nlckell  property,  1109  West  Ninth 
Street,  Holtville. 

Raleigh' Roberts  Farm,  Route  5,  Box  2405, 
Oroville. 

Karm  Singh  property,  Calipatria. 

New  Mexico 

M.  M.  Martin  Farm,  located  11  miles  south 
of  Tolar. 

(b)  The  portion  of  each  of  the  follow¬ 
ing  premises  in  which  live  khapra  beetles 
were  found  has  received  the  approved 
fumigation  treatment,  but  these  prem¬ 
ises  must  continue  under  frequent  obser¬ 
vation  and  inspection  for  a  period  of  one 
year  following  fumigation  before  a  deter¬ 
mination  can  be  made  as  to  the  ade¬ 
quacy  of  such  treatment  to  eradicate  the 
khapra  beetle  in  and  upon  such  premises. 
During  this  period  regulated  articles  may 
be  moved  from  the  premises  only  in  ac¬ 
cordance  with  the  regulations  in  this 
subpart. 

Arizona 

La  Salvia  Dairy.  Box  116,  Laveen  Stage, 
Phoenix. 

California 

John  Binnell  (chicken  ranch),  1607  South 
Cucamonga  Avenue,  Ontario. 

Cal-Fed  Feed  Yard,  located  2  miles  south 
of  Orita,  lYi  miles  east  on  Oxalio  Canal, 
Brawley. 

Louis  Carano  Ranch,  east  of  Southern 
Pacific  RaUroad  tracks  at  Intersection  of 
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Coimty  Roads  Bast  D  and  No.  8.  1  mile 
south  of  Heber. 

Union  Development  Co.  Warehouse,  lo¬ 
cated  approximately  100  yards  south  of  in¬ 
tersection  of  County  Roads  No.  86  and  West 
A.  NUand. 

This  revision  specifies  In  one  docu¬ 
ment  the  warehouses,  mills,  and  other 
premises  that  were  designated  as  khapra 
beetle  regulated  areas  in  administrative 
instpictions  contained  in  P.  P.  C.  612, 
Fourth  Revision  (7  CFR,  1956  Supp., 
301.76-2a),  as  amended  by  Supp.  2,  22 
F.  R.  365,  January  18,  1957;  Supp.  3,  22 
F.  R.  717,  February  5,  1957;  Supp.  4,  22 
F.  R.  1597,  March  13,  1957;  Supp.  5, 
22  F.  R.  2310,  April  6,  1957;  Supp.'  6, 
22  F.  R.  3479,  May  18,  1957;  and  Supp. 

7,  22  F.  R.  3955,  June  6,  1957;  and  that 
are  still  in  that  status.  This  revision 
supersedes  the  aforesaid  administrative 
instructions  and*  supplements  thereto. 

This  revision  revokes  the  designation 
as  regulated  areas  of  certain  premises  in 
Arizona  and  California,  it  having  been 
determined  by  the  Director  of  the  Plant 
Pest  Control  Branch  that  adequate  sani¬ 
tation  measures  have  been  practiced  for 
a  sufficient  length  of  time  to  eradicate 
the  khapra  beetle  in  and  upon  such 
premises.  It  also  adds  certain  premises 
in  Arizons^' and  California  to  the  list  of 
premises  in  which  khapra  beetle  infes¬ 
tations  have  been  determined  to  exist, 
and  designates  such  premises  as  regu¬ 
late  areas  imder  the  khapra  beetle 
quarantine  and  regulations. 

As  an  informative  item,  the  revision 
also  segregates  certain  regulated  prem<^ 
ises  in  Arizona  and  California  where  the 
approved  fumigation  treatment  has  been 
applied  to  the  portion  Of  the  premises  in 
which  live  khapra  beetles  were  foimd  and 
which  are  consequently  in  a  somewhat 
different  category  than  untreated  prem¬ 
ises. 

This  revision  shall  be  effective  August 
10, 1957. 

These  instructions.  In  part,  impose  re- 
stri^ons  supplementing  khapra  beetle 
quarantine  regulations  already  effective. 
They  also  relieve  restrictions  insofar  as 
they  revoke  the  designation  of  certain 
regulated  areas.  They  must  be  made  ef¬ 
fective  promptly  in  order  to  carry  out 
the  purposes  of  the  regulations  and  to  be 
of  maximum  benefit  in  permitting  the 
interstate  movement,  without  restriction 
under  the  quarantine,  of  regulated  prod¬ 
ucts  from  the  premises  being  removed 
from  designation  as  regulated  areas.  Ac¬ 
cordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  D.  S.  C. 
1003) ,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  administrative 
instructions  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  effective 
date  thereof  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register. 

(Sec.  9,  37  Stat.  318,  TU.  S.  C.  162.  Inter¬ 
prets  or  applies  seC.  8,  37  Stat.  318,  as 
amended,  7  U.  S.  C.  161) 

Done  at  Washington,  D.  C.,  this  7th 
day  of  August  1957. 

[SEAL]  E.  D.  Burgess, 

Director, 

Plant  Pest  Control  Division. 

[F.  R.  Doc.  57-6560;  Piled,  Aug.  9,  1957; 

8:48  a._in-l^ 
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RULES  AND  REGULATIONS 


Chapter  IX— Agricultural  Marketing 
Service  (Morketing  Agreements  and 
Orders),  Department  of  Agriculture 

{Valencia  Orange  Reg.  114] 

Past  922 — ^Vaucncia  Okanges  Qrowk  in 
Arizona  and  Designated  Fart  of 
Californu 

LIMITATION  HANDLING 

S  922.414  Valencia  Orange  Regulation 
114 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922),  regulat- 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said  mar¬ 
keting  agreement  and  order,  as  amended, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufBcient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  herein¬ 
after  set  forth.  The  Committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid'  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  August  8.  1957. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari- 
^na  and  designated  part  of  California 
which  may  be  handled  during  the  period 


beginning  at  12:01  a.  m..  P.  s.  t.,  August 
11. 1957,  and  ending  at  12:01  a.  m..  P.  s.  t. 
August  18,  1957,  are  hereby  fixed  as 
follows: 

(1)  District  1 :  Unlimited  movement; 

(ii)  District  2:  808,500  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  '‘handled,** 
“handler,**  “District  1,’’  “District  2,” 
“District  3,**  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  S.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
008c) 

Dated:  August  9, 1957.  ^ 

[seal]  Floyd  F.  Hedlund, 

Acting  Director.  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

IP.  R.  Doc.  67-6649:  Piled,  Aug.  9,  1957; 
11:32  a.  m.J 


[Lemon  Reg.  699] 

Part  953 — Lemqi^s  Grown  in  California 
AND  Arizona 

limitation  of  handling 

§  953.806  Lemon  Regulation  699 — (a) 
Findings,  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  become  available  and  t^e  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  '  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 


tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment-after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  7,  1957. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  August  11,  1957,  and  ending  at 
12:01  a.’m.,  P.  s.  t.,  August  18.  1957,  are 
hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

( ii )  District  2 :  372,000  cartons ; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated :  August  8, 1957. 

[SEAL]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  57-6625;  Piled.  Aug.  9,  1957; 

9:21  a.  m.] 


[Lemon  Reg.  698.  Arndt.  1] 

Part  953 — Lemons  Grown  in  Californu 
AND  Arizona 

limitation  of  handling 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  801  et 
seq.;  68  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendation  and  infor¬ 
mation  submitted  by  the  Lemon  Admin¬ 
istrative  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Temons 
as  hereinafter  provided  will  tend  to 
effectuate  the  declared  policy  of  the  act 
2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 


Saturday,  August  10,  1957 
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when  Information  upon  which  this  of  the  order,  hereby  modified  so  as  to  Public  Law  885,  84th  Congress  (5  tJ.  S.  C. 
amendment  is  based  became  available  change  the  parenthetical  phrase  therein  170g) ,  I  hereby  prescribe  as  follows: 
and  the  time  when  this  amendment  reading ‘^(except  Layer  Muscats  shall  not  .  oac  i  . 

must  become  effective  in  order  to  effec-  exceed  18  percent)”  to  read  ” (except  atem  rates.  Participate 

tuate  the  declared  policy  of  the  Agricul-  that  there  shall  be  no  per-  “  program  under  the  Mut- 

tural  Marketing  Agreement  Act  of  1937,  missible  percentage  for  moisture  content  ^ 

as  amended,  is  insufficient,  and  this  of  Layer  Muscats)  ”  and  by  changing  ®  than  Chapter  1  of  Title  I,  may  re- 
amedSment  relieves  restriction  on  the  subparagraph  (d)  of  said  section  to  read  7i  ^  allowance  in  accordance 

handling  of  lemons  grown  in  California  as  follows:  ^  rat^i 

^  Arizona.  participants  in  programs  of 

Orde^as  amended.  The  provisions  in  training  in  the  United  States,  a  per  diem 

^oToarnnh  fb)  (1)  (ii)  of  8e»i3R0*i  t«at.  When  processed  in  accordance  With  allowancenottoexceed$12,or,inexcep- 
?TlmAn  ^eulfttion  898-  22  p  R  6208)  commercial  practice,  will,  except  tional  circumstances,  such  other  rate,  not 

hP?eSf!mended  to  Vead  sis  foU^^^^  moisture  content,  meet  exceed  $17.  as  the  Director  of  the  In- 

are  hereby  amended  to  read  as  follows.  g  Q^ade  B”  or  better  grade  as  defined  ternational  Cooperation  Administration 

(ii)  District  2:  372,000  cartons.  in  the  effective  United  States  Standards  or  his  designee  may  prescribe; 

(Sec.  5,  49  stat.  753,  as  amended;  7  u.  S.  c.  Grades  of  Processed  Raisins.  (b)  For  participants  in  programs  of 

608c)  (2)  The  requirement  set  forth  in  training  in  countries  other  than  the  con- 

nfttPd-  Aueuat  6  1957  §  989.59  (a)  (2)  (iii)  that  Layer  Muscat  tinental  umted  Stat^.  a  per  diem  allow- 

’  *  raisins  in  packed  form  at  least  meet  the  ^  exceed  those  prescribed  by 

[seal!  BT-oyd  P.  Hxdlxtnd,  minimiim  grade  standards  prescribed  in  Standardized  Government  Travel 

Acting  Director,  Fruit  and  Veg-  ^U.  S.  Grade  B”  as  contained  in  effective  Regulations. 

etdble  Division,  Agritniltural  United  States  Standards  for  Grades  of  (Sec.  52i,  68  stat.  865,  as  amended:  22  U.  S.  C. 

Marketing  Service.  Processed  Raisins  is,  pursuant  to  the  au-  1781) 

[P.  R.  Doc.  57-6558;  Pfled,  Aug.  9,  1957;  thority  contained  in  §  989.59  (b)  of  the  Dated*  July  17  1957 

8:48  a.  m.i  order,  modified,  insofar  as  operation  un-  ’  '  *  - 

der  the  order  is  concerned,  to  eliminate  John  B.  Hollister, 

'  therefrom  the  moisture  content  restric-  Director,  International 

tlon  set  forth  in  §  52.1847a  (b)  of  said  Cooperation  Administration. 

Part  989 — Raisins  Produced  From  Raisin  standards.  IFr  R.  Doc.  67-6650;  Piled,  Aug.  9,  1957; 

Variety  Grapes  Grown  in  California  It  is  hereby  further  found  and  deter-  8:46a.m.] 
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RULES  AND  REGULATIONS 


Chopttr  VIL— 4>«porfm*nt  of  tho 
Air  Forco 

Subcbopltr  1  Pott  S«rvicM 
Part  856 — ^Photography 

SALE  OF  AERIAL  AND  DOCUMENTARY  STILL 
PHOTOGRAPHY 

In  Subchaptcr  E.  a  new  Part  856  is 
added  as  follows: 

Sec.  . 

856.1  Purpose. 

856.2  To  whom  sold. 

856.3  Policy. 

856.4  Schedule  of  fees. 

856.5  Collection  of  fees. 

Authoutt:  11856.1  to  856.5  issued  under 
sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 

Sottrce:  APR  95-4,  June  17,  1957. 

§  856.1  Purpose.  Sections  856.1  to 
856.5  establish  the  policy  for  the  sale  of 
unclassified  Air  Force  aerial  and  docu¬ 
mentary  still  photographs  and  provide 
a  schedule  of  fees  to  be  charged. 

S  856.2  To  whom  sold,  (a)  Members 
and  agencies  of  the  Federal  Government. 

(b>  To  the  public.  As  used  in  §§  856.1 
to  856.5,  the  public  includes  any  person, 
or  gfoup  of  persons,  including  associa¬ 
tions.  organi^tions,  partnerships,  corpo¬ 
rations,  businesses,  municipalities,  coun¬ 
ties,  States,  or  territorial  governments. 


or  in  the  interest  of  public  understand¬ 
ing  of  the  Armed  Forces; 

(2)  Members  of  Congress  for  use  in 
olBcial  governmental  activities; 

(3)  Nonprofit  organizations  carrying 
on  a  function  related  to,  or  in  the  interest 
of.  public  health  and  welfare; 

(4)  Members  of  the  Armed  Forces  in 
a  casualty  status,  or  their  next  of  kin  or 
authorized  representatives,  when  re¬ 
quested  prints  relate  to  source  of 
casualty; 

(5)  Prints  which  may  be  required  in^ 
accordance  with  statutes  or  executive 
orders; 

(6)  Prints  required  by  agencies  carry¬ 
ing  on  a  function  related  to  an  Air  Force 
objective.  \ 

(7)  Occasional  and  incidental  requests 
(including  requests  from  a  resident  of  a 
foreign  country) ,  of  the  type  that  is  not 
requested  often,  if  it  is  administratively 
determined  that  a  fee  would  be  inap¬ 
propriate  in  such  an  occasional  case.. 


S  856.4  Schedule  of  fees,  (a)  Still 
documentary  black  and  white  photo¬ 
graphic  prints: 


Siee 

Sinplp  weight, 
glossy  finish 

Douhle  weight, 
matte  finish 

8" X 10" . 

Each 

$0.5,5 

Each 

$0.00 

§  856.3  Policy,  (a)  Only  prints  (re¬ 
production)  which  may  be  made  from 
existing  black  and  white  negatives  are 
authorized  for  sale.  If  the  photograph  is 
in  color,  a  duplicate  of  the  color,  trans¬ 
parency  instead  of  a  print  is  authorized 
for  sale. 

(b)  Sale  of  prints  or  furnishing  re¬ 
lated  photographic  services  which  com¬ 
pete  with  commercial  organizations  is 
prohibited. 

(c)  Sale  of  photographs  that  are  un¬ 
related  to  Air  Force  activities  is  pro¬ 
hibited  even  though  Air  Force  photog¬ 
raphers  make  such  photographs. 

(d)  Sale  of  Air  Force  phot^raphs  for 
any  use  which  implies  Air  Force  indorse¬ 
ment  of  a  service  or  product  is  pro¬ 
hibited  unless  the  recipient  has  obtained 
approval  in  writing  from  the  Office  of 
I^ormation  Services,  Office  of  the  Sec¬ 
retary  of  the  Air  Force. 

(e)  Each  print  sold  will  bear  the  offi¬ 
cial  Air  Force  credit  line  as  follows: 

U.  S.  An  Force  Photo 


Released  by  _ _ Air  Force  Base. 

(f)  Sale  of  pfints^does  not  include 
waiver  of  propriety  or  privacy  rights  un¬ 
less  these  rights  and  the  right  of  transfer 
belong  to  the  Air  Force. 

I  (g)  Exclusive  rights  to  official  Air 
^rce  photographs  may  not  be  claimed 
by  any  person  or  persons. 

(h)  Photographs  required  in  conduct¬ 
ing  official  Department  of  Defense  busi¬ 
ness  will  be  furnished  without  charge. 
To  the  extent  that  workload  and  funds 
permit,  prints  requested  from  the  follow¬ 
ing  sources  and  for  the  purposes  .specified 
will  be  furnished  without  charge: 

(1)  The  general  public  in  furtherance 
of  the  Armed  Forces  recruiting  program 


(b)  Still  documentary  color  trans¬ 
parencies: 

Size  Price 

4”  X  5" _ $5.00  each. 

(c)  Aerial  photographic  contact  prints 
(same  size  as  negative) : 


Siio 

Number  of 
separate  prints 

Single  weight, 
glossy  or 
double,  weight, 
semirautte 
finish 

7"  X  9"  or  »"  X  9" . 

1  to  100 . 

Each 

$0.05 

101  to  1.000.... 

..50 

Over  1,000 . 

.45 

9"  X 18" . 

1  to  100 . 

1.30 

101  to  1,000.... 

1.00 

Over  1.000 . 

.90 

(d)  Aerial  photographic  indexes  and 
mosaic  copies: 


Size 

Quantity 

Price 

Any  quantity . . 

Each 

20"  X  24" . 

$1. 10 

§  856.5  Collection  of  fees.  Payments 
will  be  accepted  in  cash,  United  States 
money  orders,  certified  checks,  or  their 
equivalent.  Negotiable  instruments  will 
be  drawn  payable  to  the  Treasurer  of 
the  United  States.  The  Air  Force  ac¬ 
tivity  making  the  sale  will  collect  pay¬ 
ments  in  advance,  basing  charges  on  the 
size,  type,  and  prices  established  in 
§§  856.1  to  856.5. 

[seal]  Charles  M.  McDermott, 
Colonel,  U.  S.  Air  Force, 
Deputy  Air  Adjutant  General. 

[P.  R.  Doc.  57-6542,  Filed,  Aug.  9,  1957; 

8:45  a.  m.] 


Subchopler  F^^eserve  Ferctt 
Part  861 — Officers’  Reserve 

POINT-GAINING  ACTIVITIES  FOR  AIR  FORCE 
RESERVISTS 

In  Part  861,  §§  861.31  to  861.36  are  re¬ 
vised  to  read  as  follows: 

Sec. 

861.31  Purpose. 

861S2  Eligibility. 

861.33  Definitions. 

861.34  Points. 

861.35  Constitution  of  a  training  period. 

861.36  Limitations. 

Authoritt:  $§861.31  to  861.36  Issued  un¬ 
der  sec.  8012,  70A  Stat.  488;  10  U.  8.  C.  8012. 
Interpret  or  apply  sec.  280,  70  Stat.  14;  lO 
U.  S.  C.  280. 

Source:  AFR  45-15,  July  10,  1957. 

§  861.31  Purpose.  Sections  861.31  to 
861.36  tell  how  and  when  points  may 
earned  and  awarded  to  members  of  the 
Air  Force  Reserve. 

§  861.32  Eligibility — (a)  Gratuitous 
points.  Only  reservists  in  an  active  sta¬ 
tus  are  eligible  for  award  of  gratuitous 
point  credits. 

(b)  Earned  points.  All  reservists  are 
eligible  for  earned  point  credits  except 
those  assigned  to  the: 

(1)  Ineligible  Reserve  Section; 

(2)  Inactive  Status  List  Reserve  Sec¬ 
tion  ; 

(3)  Retired  Reserve  Section. 

§  861.33  Definitions — (a)  Points. 
Credits  awarded  reservists  for  active 
duty  or  inactive  duty  training,  and  gra¬ 
tuitous  points  for  Reserve  membership. 

(b)  Active  duty. ,  Full-time  duty  with 
the  active  establishment,  including  ac¬ 
tive  duty  for  training. 

(c)  Inactive  duty  training.  That 
training  performed  by  reservists  while 
not  on  active  duty  for  which  point  credit 
is  authorized  under  §§861.31  to  861.36. 
It  includes  unit  training  assemblies, 
training  periods,  instruction,  prepara¬ 
tion  of  instruction,  appropriate  duties, 
equivalent  training,  military  flying  duty, 
and  completion  of  correspondence 
courses  through  the  USAF  Extension 
Course  Institute. 

(d)  Training  period.  An  authorized 
period  of  training,  duty,,  or  instruction 
performed  by  reservists  not  on  active 
duty  when  training  as  individuals. 

(e)  Unit  training  assembly.  An  au¬ 
thorized  and  scheduled  period  of  train¬ 
ing,  duty,  or  instruction  including  test 
alerts,  conducted  by  Air  Force  Reserve 
Units  in  Training  Category  A  organized 
to  serve  as  units  in  the  event  of  mobili¬ 
zation. 

(f)  Active  status.  The  status  of  a  re¬ 
servist  who  is  not  assigned  to  the  Inac¬ 
tive  Status  List  Reserve  Section  or  Re¬ 
tired  Reserve  Section. 

(g)  Appropriate  duty.  Duty  which 
the  reservist  performs  instead  of  attend¬ 
ing  a  scheduled  unit  training  assembly, 
when  his  absence  results  from  causes 
beyond  his  control,  such  as  illness  or 
other  personal  hardship. 

(h)  Equivalent  training.  Additional 
inactive  duty  training  performed  by  re¬ 
servists  who  are  unable  to  attend  a  unit 
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training  assembly  scheduled  while  they 
are  on  active  duty  in  support  of  the 
active  establishment, 

§861.34  Points — (a)  Awarded  for  ac¬ 
tive  duty.  One  point  is  given  for  each 
day  of  active  duty.  This  includes  the 
active  duty  performed  by  a  Reserve  of¬ 
ficer  or  warrant  officer  in  active  military 
service  in  other  than  his  officer  or  war¬ 
rant  officer  status  (see  §§  861.1  to  861.14). 

(b)  Awarded  for  membership  in  Re¬ 
serve.  Except  as  indicated  in  §  861.36. 
fifteen  points  are  given  for  each  retire¬ 
ment  year  of  active  status  membership 
in  the  Reserve  of  the  Air  Force.  How¬ 
ever,  the  gratuitous  points  will  be  pro 
rat^  for  any  retirement  year  that  be¬ 
gan  April  15,  1955  through  August  9, 
1956  inclusive,  provided  that  active  duty 
was  performed  between  those  dates. 

(c)  Awarded  for  inactive  duty  train¬ 
ing.  (1)  One  point  is  given  for  each 
type  of  inactive  duty  training  listed  in 
subdivisions  (i)  through  (viii)  of 
this  subparagraph.  Except  for  points 
awarded  under  subdivisions  (v)  and  (vi) 
of  this  subparagraph,  the  training  ses¬ 
sion  must  be  a  continuous  period  of 
normally  4  but  not  less  than  2  hours. 

(i)  Attendance  at  a  unit  training 
assembly. 

(ii)  Accomplishment  of  a  period  of 
equivalent  training. 

(iii)  Accomplishment  of  a  period  of 
appropriate  duty. 

(iv)  Accomplishment  of  a  training  pe¬ 
riod.  (See  §  861.35). 

(V)  Each  4  hours  of  flying  time  per¬ 
formed  in  military  aircraft  by  rated 
personnel  and  recorded  on  their  AF 
Forms  5,  Individual  Flight  Record  (Pi¬ 
lot),  or  AF  Forms  5A,  Individual  Flight 
Record  (Aircraft  Observer),  and  such 
personnel  are  authorized  to  participate 
in  flying  activities.  Flying  time  per¬ 
formed  during  an  authorized  training 
period  will  be  deducted  when  computing 
point  credit  under  this  subdivision.  Such 
time  also  will  be  deducted  when  per¬ 
formed  on  a  day  where  two  points  are 
awarded  for  other  training,  except  for 
correspondence  courses. 

(vi)  For  each  3  hours  of  extension 
courses  satisfactorily  completed.  Points 
will  be  awarded  to  officers  only  for  com¬ 
pleting  courses  above  precommissioning 
and  indoctrination  level. 

(vii)  Duty  as  instructor  as  indicated 
in  this  subdivision.  However,  a  person 
will  not  be  credited  for  instructional  duty 
accomplished  at  a  period  or  assembly 
ior  which  he  is  being  credited  with  points 
for  attendance.  This  restriction  will  not 
affect  credit  for  preparation. 

(a)  Authorized  unit  training  assem¬ 
blies. 

(b)  Authorized  training  periods  in  ac¬ 
cordance  with  paragraphs  (b)  and  (k) 
oi  §861.35. 

(c)  Authorized  unit  schools. 

(d)  Air  Force  ROTC,  Army  ROTC,  or 
Naval  ROTC  classes. 

(e)  Civil  Air  Patrol  or  Air  Explorer  as¬ 
semblies  and  with  Ground  Observer 
Corps  groups  pursuant  to  an  authorized 
course  of  instruction  when  such  duty  is 
ordered  by  competent  authority. 
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(viii)  For  preparation  of  a  minimum 
of  .one  hour  of  instruction,  but  not  to 
exceed  two  points  for  preparation  of 
any  one  instruction  period.  If  the  ma¬ 
terial  is  presented  more  than  once,  ad¬ 
ditional  points  will  not  be  credited  for 
subsequent  preparation. 

(2)  To  qualify  for  the  award  of  points 
for  participation  in  any  type  of  inactive 
duty  training,  the  duty  must: 

(i)  Be  performed  in  the  person’s  ca¬ 
pacity  as  a  reservist  and  with  a  view 
toward  enhancing  his  mobilization  po¬ 
tential.* 

(ii)  Require  an  outlay  of  time  and 
effort  beyond  that  required  in  the  nor¬ 
mal  course  of  his  civilian  occupation. 

(iii)  Have  been  authorized  by  com¬ 
petent  authority  before  the  training 
begins. 

(iv)  Be  performed  without  remunera¬ 
tion  other  than  pay  as  a  member  of  the 
Air  Force  Reserve. 

(v)  Improve  the  person’s  fitness  to 
perform  his  prospective  mobilization 
duties  or  improve  the  fitness  of  others. 

(vi)  Be  controlled  and/or  supervised 
by  the  military. 

(d)  Awarded  for  attending  profes¬ 
sional  and  trade  conventions.  Activities 
within  the  Air  Force  desiring  to  take 
advantage  of  a  concentration  of  special¬ 
ized  reservists  in  attendance  at  a  pro¬ 
fessional  or  trade  convention  may,  with 
prior  approval  of  Headquarters  USAF, 
conduct  a  seminar  for  which  reservists 
in  attendance  may  receive  points.  The 
seminar  must  be  devoted  entirely  to  mili¬ 
tary  training,  be  of  at  least  2  hours  in 
duration,  and  comply  with  all  require¬ 
ments  of  paragraph  (c)  (2)  of  this  sec¬ 
tion.  Points  will  not  be  awarded  for- 
attendance  at  the  regular  convention 
program.  Requests  for  credit  for  at¬ 
tendance  at  such  seminars  will  be 
forwarded  to:  Director  of  Military  Per¬ 
sonnel,  Headquarters  USAF,  Attn:  Re¬ 
serve  Activities  Group,  Washington  25, 
D.C. 

§  861.35  Constitution  of  a  training 
period.  A  training  period  may  consist  of 
any  of  the  following  activities  when 
properly  authorized  in  advance  and  sat¬ 
isfactorily  performed: 

(a)  Supervised  on-the-job  training 
with  units  or  activities  of  the  active  es¬ 
tablishments  of  the  Armed  Forces  or 
their  Reserve  components. 

(b)  Group  training  of  mobilization 
assignees  when  a  part  of  the  on-the-job 
training  programs. 

(c)  Duties  performed  under  the  juris¬ 
diction  of  the  Selective  Service  System 
when  such  duty  is  also  approved  by  the 
Director  of  Selective  Service,  or  his  au¬ 
thorized  military  representative. 

(d)  Duty  relating  to  procurement 
planning  and  industrial  mobilization  if 
certified  as  satisfactorily  performed  by 
the  Joint  Chiefs  of  Staff,  Chief  of  Staff, 
USAF,  major  air  commander,  or  the 
Chief  of  the  Department  of  Defense 
agency  under  whose  jurisdiction  the 
work  is  performed  or  their  representa¬ 
tive. 

(e)  Recruiting  duty. 

(f )  Duty  in  connection  with  the  plan¬ 
ning,  training,  administration  and  sup¬ 


ply  of  the  Reserve  Forces,  including  ad¬ 
ministration,  liaison,  and  maintenance 
duties  with  the  Civil  Air  Patrol. 

(g)  Project  training  for  the  unit  of 
assignment. 

(h)  Duty  performed  in  operation  of 
Military  Amateur  Radio  System  super¬ 
vised  network  drills. 

(i)  Duty  performed  by  medical  and 
dental  personnel  as  follows  for  personnel 
of  any  component  of  the  United  States 
Armed  Forces  and  Air  Force  ROTC  stu¬ 
dents,  or  for  enlistment  or  appointment 
therein,  or  for  civilian  personnel  when 
such  actions  are  the  normal  responsi¬ 
bility  of  the  Air  Force: 

(1)  A  minimum  of  two  authorized 
physical  examinations  for  flying  or  three 
general  physical  examinations. 

(2)  A  minimum  of  two  neurological  or 
psychiatric  examinations  or  combina¬ 
tion  thereof. 

(3)  A  minimum  number  of  the  follow¬ 
ing  types  of  authorized  dental  examina¬ 
tions  (a  pro  rata  combination  of  various 
types  of  examinations  is  authorized) : 

(i)  Three  type-1  examinations. 

(ii)  Six  type-2  examinations.  (Stand- 
.ard  Form  88,  Report  of  Medical  Exam¬ 
ination,  is  included  only  when  X-rays  are 
not  taken.) 

(iii)  Sixty  type-4  examinations. 

(iv)  A  minimum  of  12  authorized 
inoculations. 

(j)  Religious  activities. 

(k)  Scheduled  classroom  training 
under  supervision  of  the  numbered  Air 
Reserve  Centers  and  the  contract  school 
training  program. 

(l)  Flight  training  performed  by 
rated  personnel  in  military  aircraft. 

(m)  Attendance  at  seminars  as  au¬ 
thorized  by  §  861.34  (d) . 

§  861.36  Limitations.  (a)  Simul¬ 
taneous  participation  in  more  than  one 
activity  for  point  gaining  purposes  is 
not  authorized.  For  example,  points 
may  not  be  credited  for  flying  time  ac¬ 
complished  in  connection  with  an  au¬ 
thorized  training  period  or  unit  training 
assembly. 

(b)  Not  more  than  one  point  will  be 
awarded  to  a  person  on  any  one  day  un¬ 
less  the  participation  is  of  at  least  8 
hours’  duration.  Not  more  than  two 
points  will  be  awarded  on  any  one  day. 

(c)  Not  more  than  60  points  for  in¬ 
active  duty  training  may  be  credited  for 
retirement  purposes  during  any  one  re¬ 
tirement  year. 

(d)  Not  more  than  365  points  (366 
points  during  leap  years)  for  active 
duty  training,  inactive  duty  training  or 
gratuitous  points,  or  combination  there¬ 
of,  may  be  credited  for  retirement  pur¬ 
poses  during  any  one  retirement  year. 

(e)  Gratuitous  points  will  be  awarded 
annually  as  authorized  by  §  861.34  (b) 
to  the  extent  that  the  maximum  points 
listed  in  paragraphs  (c)  and  (d)  of  this 
section  are  not  exceeded. 

[seal]  Charles  M.  McDermott, 
Colonel,  U.  S.  Air  Force, 
Deputy  Air  Adjutant  General. 

[F.  R.  Doc.  57-6543;  Filed,  Aug.  9.  1957; 
8:45  a.  m.) 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATBLS 

diopter  II—- Corps  of  Enginoert, 
Department  of  the  Army 

Past  203 — ^Bkidge  Regulations 
Part  204 — Danger  Zone  Regulations 
miscellaneous  amenoments 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.  S.  C. 
499) ,  S  203.245  governing  the  operation 
of  drawbridges  across  navigable  waters 
discharging  into  the  Atlantic  Ocean 
south  of  and  including  Chesapeake  Bay 
and  into  the  Gulf  of  Mexico,  except  the 
Mississippi  River  and  its  tributaries  and 
outlets,  where  constant  attendance  of 
draw  tenders  is  not  required,  is  hereby 
amended  by  revision  of  paragraph  (h) 
<7)  to  govern  the  operation  of  the 
Charleston  and  Western  Carolina  Rail¬ 
way  Company  bridge  near  Seabrook,  and 
the  South '  Carolina  Highway  Depart¬ 
ment  bridge  near  Lobeco,  South  Carolina, 
as  follows: 

S  203.245  Navigable  waters  discharg¬ 
ing  into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets; 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required.  •  *  • 

<h)  Waterways  discharging  into  the 
'Atlantic  Ocean  south  of  Charleston.  *  ♦  • 
(7)  Coosaw  River  (Whale  Branch), 
S.  C.;  CTiarleston  and  Western  Carolina 
Railway  Company  bridge  near  Seabrook 
and  the  South  Carolina  State  Highway 
Department  bridge  on  State  Highway 
No.  28  between  Beaufort  and  Yemassee 
near  Lobeco.  From  8:00  p.  m.  Saturday 
to  6:00  a.  m.  Monday  and  from  8:00  p.  m. 
to  6:00  a.  m.  on  all  other  days,  at  least 
24  hours’  advance  notice  required. 

{Regs.,  July  23,  1957,  823.01  (Coosaw  River, 
S.  C.)— ENGWO]  (Sec.  5.  28  Stat.  362;  33 
U.  S.  C.  499) 

2.  Pursuant  to  Uie  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1804  (28  Stat.  362;  33  U.  S.  C. 
499) ,  S  203.712  (g)  is  hereby  amended 
to  govern  the  operation  of  the  City  of 
Petaluma  highway  bridges  at  “D”  and 
Washington  Streets,  Petaluma,  Cali¬ 
fornia,  revising  subparagraph  (2)  and 
revoking  subparagraph  (3),  as  follows: 

§  203.712  Tributaries  of  San  Francis¬ 
co  Bay  and  San  Pablo  Bay,  Calif.  *  •  • 

(g)  Petaluma  Creek.  *  •  • 

(2)  City  of  Petaluma  highway  bridges 
at  “D”  and  Washington  Streets,  Peta¬ 
luma.  At  least  6  hours’  advance  notice 
required,  to  be  given  to  the  Petaluma 
Police  Department,  telephone  Petaluma 
2-2727. 

(3)  City  of  Petaluma  highway  bridge 
at  Washington  Street,  Petaluma. 
[Revoked.! 

(Regs.,  July  29, 1957,  823.01  (Petaluma  Creek, 
Calif.)— ENGWOJ  (Sec.  5,  28  Stat.  362;  33 
U.  S.  C.  409) 

3.  In  F.  R.  Document  57-6132,  appear¬ 
ing  at  22  F.  R  5955  and  5956,  July  27, 
1957,  the  first  and  second  latitude  read¬ 
ings  in  §  204.135  (a)  are  corrected  to 


read  as  follows:  *’30«23'10.074";  29”- 
32'00".’* 

[SBALl  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

(P.  R.  Doc.  57-6561;  Piled.  Aug.  9,  1967; 
8:48  a.  m.) 


TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

Part  24 — Sanitation,  Health,,  and 
Quarantine 

addition  of  channel  islands  and  CURACAO 

TO  LIST  OF  DESIGNATED  COUNTRIES  WHERE 
FOOT  AND  MOUTH  DISEASE  AND  RINDERPEST 
EXISTS 

Pursuant  to  the  authority  vested  in  the 
Governor  by  §  24.101  of  Title  35  of  the 
Code  of  Federal  Regulations  as  adopted 
and  re-numbered  by  Canal  Zone  Order 
39  of  February  26.  1955,  20  F.  R.  1392, 
§  24.101a  as  amended  by  Governor’s 
Regulations  of  October  14,  1952,  17  F.  R. 
10559;  October  15,  1953,  18  F.  R.  7177; 
October  30.  1953,  18  F.  R.  7192;  May  28, 
1954,  19  F.  R.  3419;  January  10,  1955, 
20  F.  R.  411;  September  4.  1956,  21  F.  R. 
6956;  and  re-numbered  by  the  aforesaid 
Canal  Zone  Order  39,  is  hereby  further 
amended  by  adding  the  Channel  Islands 
and  Curacao  to  the  list  of  designated 
countries  in  which  it  is  determined  that 
foot-and-mouth  disease  or  rinderpest 
exists. 

(Sec.  1,  39  Stat.  527,  as  amended;  2  C.  Z. 
Code  371,  372,  48  U.  S.  C.  1310) 

Issued  at  Balboa  Heights.  Canal  Zone, 
July  30. 1957. 


[seal! 


W.  E.  Potter, 
Crouernor. 


[P.  R.  Doc.  57-6551;  PUed,  Aug.  9,  1957; 
8:47  a.  m.] 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

Part  36 — ^Indian  Health 

HOSPITALIZATION  OF  TUBERCULOUS 
PATIENTS 

Notice  of  proposed  rule  making  and 
public  rule  making  proceedings  have  been 
omitted  as  unnecessary  in  the  issuance  of 
the  following  amendment  which  exempts 
tuberculous  Indians  from  charges  for 
hospitalization. 

Section  36.13  (a)  is  amended  t6  read: 

§  36.13  Charges  to  Indian  beneficiaries 
for  services  provided  in  Public  Health 
Service  facilities  or  by  Public  Health 
Service  personnel — (a)  In  general.  In 
order  to  make  the  most  effective  use  of 
funds  and  facilities  available  for  needed 
health  and  medical  services,  individual 
Indians  who  are  clearly  able  to  pay  the 
costs  of  hospital  care  (and  of  other 
major  items  of  service  specified  in  in¬ 
structions  of  the  Surgeon  General)  will 
be  encouraged  to  do  so,  and  services  may 
be  conditioned  upon  payment  in  appro¬ 
priate  cases.  No  charge  may  be  made  for 
immunizations,  health  examination  of 


school  children  or  similar  preventive 
sawices,  or  for  the  hospitalization  of 
Indian  patients  for  tuberculosis. 

(Sec.  215,  58  Stat.  690;  see.  3,  68  Stat  874' 
42  U.  S.  C.  216.  2(X)3.  Interprets  or  anmul 
42  Stat.  208,  sec.  1,  68  Stat.  674,  25  T7.  8  C  13 
42U.S.C.2001)  ■  ' 

Dated:  July  8. 1957. 

[seal!  W.  P.  Dearing, 

i4cfing  Surgeon  General. 
Approved:  August  6, 1957. 

M.  B.  Folsom, 

Secretary. 

[P.  R.  Doc.  57—6566;  Filed,  Aug.  9,  1957' 
8:49  a.  m.]  ' 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

(Public  Land  Order  1459] 
[Anchorage  032306] 

Alaska  ' 

RESERVING  PUBLIC  LANDS  FOR  PROTBCTIOH 

AND  PRESERVATION  OF  THEIR  ARCHAEOLOG¬ 
ICAL  AND  HISTORICAL  VALUES 

By  Virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952,  it 
is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  ail 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and 
mineral-leasing  laws,  and  reserved  un¬ 
der  the  jurisdiction  of  the  Department 
of  the  Interior  for  the  protection  and 
preservation  of  their  archaeological  and 
historical  values: 

Yukon  Island 

Beginning  at  a  point  at  mean  high  tide 
on  the  west  side  of  Yukon  Island  in  Kacb- 
emak  Bay.  Alaska,  at  approximate  latitude 
Sg'Sl'dS"  N.,  longitude  151‘’30'15"  W, 
thence 

S.  70-  E.,  25  chains; 

S.  20“  W.,  30  chains; 

N.  70-  W.,  23  chains  approximately  to  tbe 
line  of  mean  high  tide; 

Northerly,  35  chains  approximately  along 
the  line  of  mean  high  tide  to  the  point 
of  beginning. 

The  tract  described  contains  57  acrei 
Roger  C.  Ernst, 

Assistant  Secretary  of  the  Interior. 

August  6,  1957. 

[F.  R.  Doc.  57-6544;  Filed,  Aug.  9,  1957; 

8:45  a.  m.] 


[Public  Land  Order  1460] 

[BIAI 043913] 

IOWA 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  0^ 
DEPARTMENT  OF  ARMY  IN  CONNECIIOR 
WITH  CORALVILLE  DAM  AND  RESERVOB 
PROJECT 

By  virtue  of  the  authority  vested  In  toe 
President,  and  pursuant  to  Executive 


Saturday,  August  10,  1957 

Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  foUows: 

subject  to  valid  existing  rights,  the 
loUowing-described  public  lands  in  Iowa 
are  hereby  withdraw  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral- 
leasing'  laws,  and  reserved  for  use  of  the 
Department  of  the  Army  in  connection 
with  the  Coralville  Dam,  and  Reservoir 
Project: 

Fifth  Pbincxfal  Mebidzan,  Iowa 

T.  81  N..  R.  7 
Sec.  38,  lot  1. 

The  area  described  contains  .33  of  an^ 
acre. 

Roger  C.  Ernst,  • 
Aisiitant  Secretary  of  the  Interior, 

August  6,  1957. 

IP.  R.  Doc.  57-6545;  Piled,  Aug.  9,  1957; 
8:46  a.  m.] 


[Public  Land  Order  1461] 
[Sacramento  047165]  ^ 
California 

IISEKVING  PUBLIC  LANDS  FOR  USE  OF  FOREST 
SERVICE  AS  ADMINISTRATIVE  SITE 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Cali¬ 
fornia  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws,  and  reserved 
for  use  of  the  Forest  Service,  Department 
of  Agriculture,  as  an  administrative  site: 
Mount  Diablo  Mebidian 

T.  9  N.,  R.  22  E., 

S*.  11,  SW^^NE^^. 

The  area  described  contains  40  acres. 

Roger  C.  Ernst, 

Assistant  Secretary  of  the  Interior. 
August  6,  1957. 

jP.  R.  Doc.  57-6546;  Piled,  Aug.  9,  1957; 
6:46  a.  m.] 

TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  11861;  PCC  57-892] 

[Rules  Arndt.  3-88] 

Part  3 — ^Radio  Broadcast  Services 

Table  op  assignments,  tslevision  broad¬ 
cast  stations;  aguadilla,  Puerto  rico 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments,  rules  governing 
Television  Broadcast  Stations,  Aguadilla, 
I^erto  Rico;  Docket  No.  11861,  Rules 
Arndt.  3-88. 

1.  The  Commission  has  before  it  for 
^nsideration  a  petition  filed  by  Abacoa 
Radio  Corporation,  Arecibo,  Puerto  Rico, 
on  February  7,  1957,  for  reconsideration 
Of  the  Report  and  Order  (PCC  57-38)  re¬ 
leased  in  this  proceeding  on  January  11, 


FEDERAL  REOISTER 

\ 

1957,  amending  the  television  Table  of 
Assignments  contained  in  §  3.606  of  the 
Commission’s  rules  and  regulations  to 
assign  Channel  13  to  Aguadilla,  Puerto 
Rico,  by  deleting  Channel  13  from  Are¬ 
cibo  and  for  acceptance  and  considera¬ 
tion  of  its  comments  in  opposition  to  the 
shift  of  Channel  13  from  Arecibo  to 
Aguadilla.  An  Opposition  to  the  peti¬ 
tion  was  filed  by  Hector  Reichard  of 
Aguadilla  on  February  18,  1957,  and  a 
Reply  thereto  was  filed  by  Abacoa  Radio 
Corporation  on  February  21,  1957. 

2.  The  Commission  issued  a  Notice  of 
Proposed  Rule  Making  in  this  proceed¬ 
ing  on  November  2,  1956  (PCC  56-1067) 
which  was  published  in  the  Federal  Reg¬ 
ister  on  November  7,  1956  (21  P.  R. 
8543),  proposing  to  shift  Channel  13 
from  Arecibo  to  Aguadilla,  Puerto  Rico, 
in  response  to  a  petition  for  rule  making 
filed  by  Hector  Reichard,  licensee  of 
standard  radio  Station  WABA  at  Agua¬ 
dilla.  All  interested  parties,  including 
Abacoa  Radio  Corporation,  were  afforded 
ample  opportimity  to  submit  comments 
presenting  their  views,  arguments  and 
data  relative  to  the  proposed  amend¬ 
ment,  but  no  comments  were  filed.  Upon 
consideration  of  the  matter  and  further 
review  of  Mr.  Reichard’s  petition,  the 
Commission  concluded  that  the  proposed 
amendment  would  represent  a  more  ef¬ 
fective  use  oK  available  facilities  and 
would  serve  the  public  interest.  This 
determination  was  based  on  the  fact  that 
no  interest  or  demand  had  been  shown 
for  the  utilization  of  Channel  13  at 
Arecibo,  where  it  had  been  assigned  since 
1952;  that  the  petition  of  Mr.  Reichard 
demonstrated  an  interest  and  demand 
for  the  utilizatibn  of  Channel  13  in 
Aguadilla;  that  the  assignment  of  the 
channel  to  Aguadilla  would  provide  a 
first  local  television  outlet  in  that  com¬ 
munity  and  bring  a  first  or  additional 
television  service  to  a  substantial  area 
and  population,  and  that  the  proposed 
channel  change  would  conform  to  the 
Commission’s  rules. 

3.  In  its  petition  for  reconsideration, 
Abacoa  Radio  Corporation,  permittee  of 
standard  radio  station  WMIA  at  Arecibo, 
states  that  it  has  been  preparing  an  ap¬ 
plication  for  a  television  station  on 
Channel  13  at  Arecibo.  and  that  in  De¬ 
cember  1956,  it  purchased  a  building 
to  house  the  offices  and  studios  of  its 
radio  station  and  its  proposed  television 
station.  Abacoa  alleges  that  its  counsel 
had  not  advised  it'  of  the  petition  of 
Hector  Reichard  to  shift  Channel  13  to 
Aguadilla  and  that  its  principals  did  not 
understand  the  nature  of  the  rule  mak¬ 
ing  proceeding. 

4.  In  support  of  its  petition  for  recon¬ 
sideration,  Abacoa  Radio  Corporation 
urges  that  there  are  no  facts  which 
would  justify  deleting  Channel  13  from 
Arecibo  in  order  to  assign  it  to  Agua¬ 
dilla;  that  some  of  the  statements  made 
by  Hector  Reichard  in  his  petition  and 
reply  are  unsupported  by  any  facts  or 
are  c^trary  to  the  facts.  Abacoa  con¬ 
tends  that  the  Grade  A  contours  of  the 
two  existing  San  Juan  stations  do  not 
cover  Arecibo;  that  both  Aguadilla  and 
Arecibo  are  within  the  Grade  A  service 
area  of  the  existing  Mayaguez  station 
(Station  WORA-TV)  and  that  Aguadilla 
may  receive  Grade  A  service  from  Cihan- 


nel  3  in  Mayaguez  while  Arecibo  will  not. 
Abacoa  also  claims  that  the  size,  loca¬ 
tion,  and  character  of  Arecibo  requires 
that  Arecibo  be  preferred  over  Aguadilla 
in  the  allocation  of  Channel  13;  that  it 
is  the  larger  city-^the  sixth  largest  city 
in  Puerto  Rico —  has  greated  commerce 
and  industry,  and  thai  an  Arecibo  sta¬ 
tion  would  render  superior  service  to 
the  inland  areas.  Abacoa  urges  that  re¬ 
tention  of  Channel  13  at  Arecibo  will 
more  fully  satisfy  the  priorities  of  the 
Sixth  Report  and  Order  and  provide  the 
only  practical  opportunity  for  Arecibo 
to  have  a  local  outlet.  If  Channel  13 
is  retained  at  Arecibo,  Abacoa  states  that 
it  or  its  principles  will  apply  for  the 
channel. 

5.  In  opposition.  Hector  Reichsird 
urges  that  the  reassignment  of  Channel 
13  from  Arecibo  to  AguadiUa  in  warrant¬ 
ed  because  of  the  lack  of  any  interest  in 
the  utilization  of  Channel  13  at  Arecibo 
and  the  need  of  Aguadilla  for  a  local 
television  outlet  and  represents  that  he 
will  file  an  application  for  a  station  to 
operate  on  Channel  13  at  Aguadilla.  He 
urges  that  the  adverse  effects  of  topo¬ 
graphical  conditions  on  television  recep¬ 
tion  in  Aguadilla  from  San  Juan  or  Ma¬ 
yaguez  is  evident  from  reports  of  resi¬ 
dents  in  the  area,  and  that  the  terrain 
will  also  preclude  Grade  A  service  from 
stations  at  Ponce  and  Caguas.  He  urges 
that  there  is  a  great  need  for  a  local 
outlet  to  serye  Aguadilla,  as  well  as  to 
furnish  Grade  A  service  to  the  nearby 
communities  of  Quebradillas,  Isabella, 
Meca,  San  Sebastian.  Aguada,  and  Rin¬ 
con.  Abacoa  points  out  in  its  reply  that 
none  of  these  communities  is  in  the  in¬ 
terior  of  the  Island  and  that  television 
reception  in  the  area  can  be  expected 
to  be  materially  improved  when  WORA- 
TV  at  Mayaguez  Increase  its  power,' 
and  a  new  station  commences  operation 
on  Channel  3. 

6.  As  we  have  previously  stated,  our 
determination  that  the  public  interest 
would  be  served  by  shifting  Channel  13 
from  Arecibo  to  Aguadilla  was  based  on 
the  apparent  lack  of  interest  in  the  utili¬ 
zation  of  Channel  13  at  Arecibo  in  con¬ 
trast  to  the  demonstrated  interest  of 
Aguadilla  for  the  utilization  of  Channel 
13  to  serve  the  needs  of  that  community. 
It  is  now  apparent,  from  the  petition  of 
Abacoa,  however,  that  there  is.  in  fact, 
an  interest  and  demand  for  the  utiliza¬ 
tion  of  Channel  13  at  Arecibo. 

7.  Arecibo  and  Aguadilla  are  only 
about  28  miles  apart.  A  station  on  Chan¬ 
nel  13  in  either  Arecibo  or  Aguadilla 
would  provide  Grade  A  service  to  the 
other  community.  In  view  of  the  de¬ 
mand  for  the  channel  manifested  in  each 
community  and  the  fact  that  no  other 
channel  ig  available  for  assignment  in 
the  area,  we  believe  that,  rather  than 
determining  at  this  time  in  which  com¬ 
munity  the  frequency  should  be  em¬ 
ployed,*  we  should  assign  Channel  13  to 
boUi  Arecibo  and  Aguadilla  jointly, 
making  the  frequency  available  upon 
application  for  use  in  either  community. 

^AppUcatlon  of  Supreme  Broadcasting 
Company,  Inc.,  of  Puerto  Rico  to  Increase 
power  of  WORA-TV  on  Channel  6  from  1.48 
kw  to  29.5  kw  granted  January  4,  1957 
(BMPCrr-4404). 
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8.  Authority  for  the  adoption  of  the 
sonendment  proposed  herein  is  con¬ 
tained  in  sections  4  (i) ,  301.  303  (c) ,  (d) , 
(f),  and  (r),  and  307  (b)  of  the  Com¬ 
munications  Act  of  J934,  as  amended. 

9.  In  view  of  the  foregoing:  Jt  is 
ordered.  That  effective  September  6, 
1957  the  Table  of  Assignments  contained 
in  S  3.606  of  the  Commission's  rules  and 
regulations,  is  amended,  insofar  as  the 
communities  named  below  are  concerned, 
as  follows: 

(a)  Delete  from  the  table  Aguadilla, 
Puerto  Rico. 

(b)  Insert  in  the  table  under  Puerto 
Rico: 

City  Channel  No. 

Arecibo-Aguadllla  _ _ _ _  13-f* 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  307, 
48  SUt.  1061,  1082,  1083;  47  U.  S.  C.  301,  303, 
307) 

Adopted:  August  1.  1957. 

Released:  August  7,  1957. 

Federal  Communications 
Commission. 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  51-6511:  Piled,  Aug.  9,  1957; 
8:50  a.  m.] 


[Docket  No.  12041;  PCC  57-891] 

[Rules  Arndt.  3-87] 

Part  3 — ^Radio  Broadcast  Services 

table  of  assignments,  television  broad¬ 
cast  stations;  eureka,  calif.,  and 

BROOKINGS,  OREG. 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad¬ 
cast  Stations,  Eureka,  California,  Brook¬ 
ings.  Oregon;  Docket  No.  12041;  Rules 
Arndt.  3-87. 

1.  The  Commission  has  before  it  for 
consideration  the  conflicting  proposals 
set  forth  in  its  Notice  of  Proposed  Rule 
Making  (FCC  57-570)  released  on  June 
3.  1957,  and  published  in  the  Federal 
Register  on  June  6,  1957  (22  F.  R.  3972) 
proposing  to  assign  Channel  6  -  to 
either  Eureka,  California,  or  Brookings, 
Oregon,  in  response  to  petitions  filed  by 
Carroll  R.  Hauser  and  Oregon  Broad¬ 
casting  Company.^ 

2.  Comments  were  filed  by  Carroll  B. 
Hauser  and  Oregon  Broadcasting  Com¬ 
pany.  A  number  of  letters  and  petitions 
from  individuals,  groups,  and  officials  in 
the  Brookings  area  were  filed  supporting 
the  assignment  of  Channel  6  to  Brook¬ 
ings. 

3.  Eureka,  California,  has  been  as- 
signed  Channels  3  and  13.  Station 
BTEM-TV  presently  operates  on  Chan¬ 
nel  3  and  Carroll  R.  Hauser  holds  a  con¬ 
struction  permit  for  Channel  13. 
Eureka  has  a  population  of  23,058  and 

'  Hauser  also  requested  that  the  Commis¬ 
sion  order  him  to  show  cause  why  his  out¬ 
standing  authorization  for  KHUM-TV  should 
not  be  modified  to  specify  operation  on 
-  Channel  6  in  lieu  of  Channel  13.  However, . 
the  Commission  in  the  Notice  of  Proposed 
Rule  Making  denied  this  request  since  Chan¬ 
nel  6  may  be  added  to  Eureka  without  affect¬ 
ing  Channel  13. 


Humboldt  County,  in  which  it  is  located, 
a  population  of  69,241  persons.  Brook¬ 
ings.  Oregon  is  not  presently  listed  in  the 
Table  of  Assignments.  Brookings  has 
a  population  of  2,048  and  Curry  County, 
in  which  it  is  located,  a  population  of 
6,048  persons. 

4.  In  support  of  his  request  for  the 
assignment  of  Channel  6  to  Eureka, 
Carroll  R.  Hauser  submits  that  he  is  the 
permittee  of  Station  KHUM-TV,  author¬ 
ized  to  construct  on  Channel  13 ;  that  in 
view  of  the  rough  terrain  in  the  region 
and  the  fact  that  the  population  is  scat*;, 
tered  over  a  wide  area,  there  is  need  for 
a  low  VHF  channel;  that  such  a  channel 
would  provide  the  widest  possible  cover¬ 
age  and  competitive  quality  with  the 
other  station  in  the  community;  and 
that  it  would  conform  to  all  the  rules. 
Hauser  urges  that  the  assignment  of 
Channel  6  to  Eureka  would  be  consistent 
with  section  307  (b)  of  the  Communica¬ 
tions  Act  and  the  objectives  outlined  in 
Docket  11532  to  improve  the  opportuni¬ 
ties  for  more  effective  competition  among 
a  greater  number  of  stations.  Finally, 
Hauser  suggests  that  the  assignment  of 
Channel  8,  10,  or  12  could  be  made  to 
Brookings  in  full  conformance  with  the 
rules  and  would  serve  the  needs  of  the 
Brookings  area.‘ 

5.  In  support  of  its  request  for  the  as- 
'signment  of  Channel  6^  to  Brookings, 
Oregon  Broadcasting  Company  urges 
that  Brookings  does  not  have  a  channel 
assigned  to  it  and  does  not  receive  any 
satisfactory  television  service;  that  .on 
the  basis  of  its  experience  in  operating 
stations  in  the  general  area,  it  is  con¬ 
vinced  that  a  low-band  VHF  channel  is 
necessary  in  view  of  the  rugged  terrain  in 
the  area;  that  Eureka  has  two  VHF  as¬ 
signments  with  one  station  in  the  city 
and  another  outside  providing  service  to 
Eureka.  Oregon  argues  that  the  need 
for  a  low-band  VHF  channel  is  not  as 
great  in  Eureka  as  it  is  in  Brookings.  In 
its  reply  comments  Oregon  submits  that 
it  was  aware  of  the  fact  that  other  VHF 
channels  were  available  for  assignment 
in  Brookings  but  requests  the  assignment 
of  Channel  6  to  that  community  in  view 
of  its  position  that  a  low-band  channel  is 
needed  to  insure  a  successful  technical 
and  commercial  operation. 

6.  After  a  careful  review  of  all  the 
comments  and  data  submitted  in  this 
proceeding,  we  are  of  the  view  that  the 
assignment  of  Channel  6  to  Eureka  would 
serve  the  public  Interest  and  is  to  be  pre¬ 
ferred  to  its  assignment  in  Brookings. 
Eureka  is  the  much  larger  commimity. 
The  assignment  of  Channel  6  would 
make  possible  the  commencement  of  a 
second  competitive  service  in  that  com¬ 
munity.  Since  other  channels  are  avail¬ 
able  to  Brookings,  the  adoption  of  the 
Hauser  proposal  to  assign  Channel  6  to 
Eureka  does  not  preclude  the  assignment 
of  a  VHF  channel  to  Brookings.  We  are 

®  Hauser’s  comments  include  other  con¬ 
tentions  which  go  to  the  motives  of  Oregon 
Broadcasting  Company  and  licensee  qualifi¬ 
cations  rather  than  to  the  merits  of  the  pro¬ 
posals  herein.  Oregon  med  a  reply  to  these 
comments.  We  are  of  the  view  that  these 
comments  are  not  germane  to  the  instant 
rule  making  and  will  not  be  considered 
further. 


adopting  the  assignment  of  Channel  8  to 
Brookings,  as  proposed  by  Hauser.  With 
respect  to  the  relative  needs  of  Brooking; 
and  Eureka  for  a  low-band  channel,  we 
wish  to  emphasize  that  the  rules  do’not 
make  any  distinction  among  the  VHP 
channels  for  assignment  purposes,  nor 
have  we  taken  any  such  differences  into 
account  on  previous  occasions.  However, 
while  the  terrain  in  the  immediate  vi¬ 
cinity  of  Brookings  appears  to  be  more 
rugged  than  that  near  Eureka,  the  ter¬ 
rain  in  the  general  area  at  a  distance 
from  Eureka  appears  to  be  as  rugged,  if 
not  more  so,  than  the  terrain  outside’ of 
Brookings.  In  view  of  this  and  in  view 
of  the  relative  size  of  the  two  communi¬ 
ties,  we  are  of  the  view  that  Eureka  war¬ 
rants  the  assignment  of  the  lower 
channel  rather  than  Brookings. 

7.  Authority  for  the  adoption  of  the 
amendments  adopted  herein  is  contained 
in  sections  4  (i) ,  301, 303  (c) ,  (d) ,  (f )  and 
(r)  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

8.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That,  effective  September  6,  1957, 
the  Table  of  Assignments  contained  in 
§  3.606  of  the  Commission’s  rules  and 
regulations  is  amended,  insofar  as  the 
communities  named  are  concernkl,  as 
follows: 

1.  Add  to  the  Table  under  the  State  of 
Oregon: 

City  Channel  No. 

Brookings  _ _ _  8+ 

2.  Amend  to  read  as  follows: 

City  Channel  No. 

Eureka,  Calif. _ _  3  — ,6  — ,13- 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  307, 
48  Stat.  1081,  1082,.1083:  47  U.  S.  C.  301,  303, 
307) 

'  Adopted:  August  1,  1957. 

Released:  August  6,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris. 

Secretary. 

[F.  R.  Doc.  57-6578;  PUed,  Aug.  9,  1957; 
8:51a.m.] 


[Docket  No.  12074;  PCC. 57-889] 
[Rules  Arndt.  3-86] 

Part  3 — ^Radio  Broadcast  Services 

TABLE  OF  assignments,  TELEVISION  BROAD¬ 
CAST  stations;  south  bend,  ind.-au- 
RORA,  ILL. 

In  the  matter  of  amendment  of  8  3.666 
Table  of  assignments.  Television  Broad¬ 
cast  Stations.  South  Bend,  Indiana-Au- 
rora,  Illinois;  Docket  No.  12074,  Rules 
Arndt.  3-86. 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  Proposed  Rule 
Making  issued  in  this  proceeding  on  July 
2,  1957  (PCC  57-702)  in  response  to  a 
petition  filed  by  Michiana  Telecastinf 
Corp.,  permittee  of  television  Station 
WNDU-TV,  operating  on  Channel  46  at 
South  Bend,  Indiana,  for  rule  makiitf  w 
amend  §  3.606  Tablet) f  assignments.  Tel¬ 
evision  Broadcast  Stations,  so  as  to  w- 
sign  Channel  16  to  South  Bend  by  sub- 
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f  Saturday,  August  10,  1957  ^  ' 


itltuting  Channel  75  for  Channel  16  at 
Aurora,  Illinois,  as  follows: 


city 

Channel  No. 

Delete 

Add 

1  “ 

.  »  75 

16 

Interested  parties  have  been  afforded  an 
opportunity  to  submit  comments  di¬ 
rected  to  the  proposal  and  to  advance 
>  counterproposals. 

2.  In  support  of  its  proposal,  peti¬ 
tioner  asserts  that  Station  WNDU-TV 
operates  in  a  “UHP  island”;  that  the 
lower  UHF  channels  are  more  effective 
for  improving  service;  that  there  are  no 
applications  for^Channel  16  in  Aurora; 
and  that  the  proposal  conforms  with  our 
rules.  Petitioner  further  requests  that, 
concurrently  with  the  finalization  of  the 
propo^  amendment,  the  Commission 
grant  its  presently  pending  application 
for  mo^fication  of  the  WNDU-TV  au¬ 
thorization  to  specify  operation  on 
Channel  16. 

3.  Truth  Publishing  Company.  Inc., 
licensee  of  television  Station  WSJV,  Elk¬ 
hart,  Indiana,  filed  comments  supporting 
the  instant  proposal  and  submitting  a 

/  counterproposal  to  allocate  Channel  28+ 

'  to  South  Bend-Elkhart,  WSJV  further 
requests  that  it  be  directed  to  show  cause 
why  its  authorization  should  not  be  mod¬ 
ified  to  specify  operation  on  Channel 
28+  at  South  Bend-Elkhart.  This 
counterproposal  would  necessitate  a 
shift  from  Channel  28+  to  83  at  Elgin, 
Illinois,  and  from  Channel  42  to  40+  at 
Benton  Harbor,  Michigan.  It  also  would 
require  the  educational  reservation  at 
South  Bend  to  be  shifted  from  Channel 
40+  to  52. 

4.  South  Bend  Tribune,  licensee  of 
Station  WSBT-TV,  South  Bend,  Indiana, 
also  filed  comments  supporting  the  pro¬ 
posal,  and  submitted  a  counterproposal 
to  assign  Channel  22  to  South  Bend  by 
shifting  the  assignment  In  Waukegan, 

{  Illinois  from  Channel  22+  to  79+  and 
the  allocation  ^  Kalamazoo,  Michigan, 
i  from  Channel  1^6—  to  46.  Under  this 
I  proposal  Channel  34  could  be  assigned 
to  Plymouth.  Indiana.  WSBT-TV  also 
asks  that  it  be  required  to  show  cause 
why  its  authorization  should  not  be 
modified  to  specify  operation  on  Chan¬ 
nel  22  at  South  Bend. 

.  5.  We  believe  that  the  public  interest 
would  be  served  by  finalizing  the  instant 
proposal  and  by  modifying  the  authori¬ 
sation  of  Michiana  Telecasting  Corpora¬ 
tion  to  specify  operation  of  Station 
WNDU-TV  on  Channel  16  in  South  Bend. 

6.  The  WSJV  and  WSBT-TV  counter¬ 
proposals  do  not  confiict  with  the  action 
which  we  are  taking  in  this  proceeding. 
We  believe,  however,  that  all  interested 
^ies  should  be  afforded  an  opportunity 
w  file  comments  on  the  WSJV  and 
WSBT-TV  counterproposals  before  final 
icUon  is  taken  on  them.  Accordingly, 
uese  proposals  are  the  subject  of  a 
Notice  of  Proposed  Rule  Making  in  a 
^parate  proceeding  which  we*  are  in- 
•tituting  today. 

7.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec¬ 


tions  4  (i) ,  301,  303  (c) ,  <d) ,  (f )  and  (r)', 
307  <b)  and  316  of  the  Communications 
Act  of  1934.  as  amended. 

8.  In  view  of  the  foregoing:  It  is 
ordered.  That,  effective  September  6, 
1957^J;he  Table  of  Assignments  con¬ 
tained  in  $  3.606  of  the  Commission’s 
rules  and  regulations,  is  amended,  inso¬ 
far  as  the  communities  named  are  con¬ 
cerned,  to  read  as  follows; 

City  Channel  No. 

South  Bend.  Ind _  16,  34—,  *40+,  46 

Aurora,  HI _ _ _  75 

9.  It  is  further  ordered.  That,  effective 
September  6.  1957,  the  outstanding  con¬ 
struction  permit  of  Michiana  Telecasting 
Corporation  for  the  operation  of  Station 
WiroU-'rv  is  modified  to  specify  opera¬ 
tion  on  Channel  16  in  lieu  of  Channel  46 
at  South  Bend,  Indiana,  subject  to  the 
following  conditions: 

(a)  The  submission  to  the  Commission 
by  August  20i  1957,  of  aU  necessary  in¬ 
formation,  in  addition  to  that  already 
filed  with  the  (Commission  in  its  pres¬ 
ently  pending  application,  for  the 
preparation  of  engineering  specifications 
to  cover  operation  of  Station  WNDU-TV 
meeting  all  requirements  of  the  Com¬ 
mission’s  Rules  for  operation  at  South 
Bend.  Indiana,  on  Channel  16; 

(b)  Construction  looking  to  a  change 
of  operation  of  Station  WNDU-TV  not 
to  commence  until  specifically  author¬ 
ized  by  the  Commission  after  the  infor¬ 
mation  requested  in  (a) ,  above,  is 
submitted; 

(c)  In  the  event  that  Michiana  Tele¬ 
casting  Corporation  is  unable  to  com¬ 
mence  operation  of  Station  WNDU-TV 
in  full  accordance  with  the  Commission’s 
rules  by  the  effective  date  specified  above, 
the  Commission  will  consider  a  request 
for  continued  operation  of  the  station, 
in  accordance  with  the  terms  and  con¬ 
ditions  of  the  current  WNDU-TV  special 
temporary  authorization,  until  operation 
on  Channel  16  can  be  commenced; 

(d)  Acceptance  of  said  modification 
of  its  construction  permit  for  Station 
WNDU-TV  to  operate  on  Channel  16 
shall  be  deemed  a'surrender  of  any  and 
all  rights  that  Michiana  Telecasting  Cor¬ 
poration  may  have  with  respect  to  opera¬ 
tion  on  Channel  46;  and 

(e)  That  Michiana  Telecasting  Cor¬ 
poration  advise  the  Commission  in  writ¬ 


ing  by  August  15,  1957,  whether  it  ac¬ 
cepts  the  modification  of  its  construction 
permit  for  operation  of  Station  WNDU- 
TV  at  South  Bend,  Indiana,  subject  to 
the  conditions.described  above., 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  8.  C. 
154.  Interprets  or  applies  secs.  301,  303,  307, 
48  Stat.  1081,  1082,  1083;  47  U.  8.  C.  301,  303. 
807) 

Adopted:  August  1, 1957. 

Released;  August  7,  1957. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary, 

[P.  R.  Doc.  57^79;  Piled.  Aug,  9,  1957; 
^:51  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F— Alaska  Commercial  Fisheries 

Part  113 — ^Bering  River — ^Yakataga  Area 
Amendment 

TAXING  OF  CORO  SALMON 

Basts  and  purpose.  In  order  to  permit 
more  taking  of  coho  salmon  in  the  Bering 
River  district,  the  same  as  in  the  adja¬ 
cent  Copper  River  area,  it  is  the  inten¬ 
tion  to  relax  the  weekly  closed  period  to 
the  statutory  limit. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Register, 
§  113.5  is  amended  in  the  Proviso  to  read: 
“Provided,  That  these  restrictions  shall 
not  apply  in  the  Bering  River  district 
after  August  9.’* 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.) 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  8.  C. 
221) 

Donald  L.  McKernan, 

Director, 

Bureau  of  Commercial  Fisheries. 

(P.  B.  Doc.  57-6627;  Piled,  Aug.  9,  1957; 
10:56  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  937  1 

{Docket  No.  AO-289] 

Handling  of  Milk  in  Battle  Creek- 
Kalamazoo,  Mich.,  Marketing  Area 

notice  of  recommended  decision  and  op¬ 
portunity  to  file  written  exceptions 
WITH  RESPECY  to  proposed  MARKETINa 
AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
Sind  the  applicable  rules  of  practices  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  mEirketing  orders  (7  CFR  900) ,  no¬ 
tices  is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended  de¬ 
cision  of  the  Deputy  Administrator,  Agri- 
cultursd  MEirketing  Service,  United  States 
DQiartment  of  Agriculture,  with  respect 
to  a  proposed  marketing  agreement  and 
order  relating  the  handling  of  milk  In 
the  Battle  Creek-Kalamsizoo,  Michigan, 
marketing  area.  Interested  parties  may 
file  written  exceptions  to  this  decision 
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with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  not  later  than  the  close  of 
business  the  20th  day  after  publication 
of  this  decision  in  the  Federal  Register. 
The  exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  hearing 
on  the"  record  of  which  the  proposed 
marketing  agreement  and  order,  as  here¬ 
inafter  set  forth,  were  formulated,  was 
conducted  at  Kalamazoo,  Michigan,  on 
November  26-29,  1956,  pursuant  to  no¬ 
tice  thereof  which  was  issued  November 
5,  1956  (21  P.  R.  8663). 

The  material  issues  of  record  relate  to ; 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce.  or  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  or  its 
products; 

2.  Whether  marketing  conditions  jus¬ 
tify  the  issuance  of  a  milk  marketing 
agreement  or  order;  and 

3.  If  an  order  is  issued  what  its  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c) ’The  determination  and  level  of 

class  prices;  ' 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  are  based  on 
evidence  received  at  the  hearing  and  the 
record  thereof : 

1.  Character  of  commerce.  The  han¬ 
dling  of  milk  produced  for  the  Battle 
Creek-Kalamazoo,  Michigan,  marketing 
area,  as  defined  herein,  is  in  the  current 
of  interstate  commerce  or  directly 
burdens,  obstructs,  or  affects  interstate 
commerce  in  milk  and  its  products. 

While  the  proposed  marketing  area  lies 
wholly  within  the  State  of  Michigan,  in¬ 
cluded  within  the  area  are  two  Federal 
goverpment  installations,  namely  Fort 
Custar  and  Percy  Jones  Hospital.  Con¬ 
tracts  for  milk  and  its  products  to  serve 
these  installations  are  issued  on  a  com¬ 
petitive  hid  basis  with  milk  dealers  from 
all  portions  of  the  area  receiving  such 
contracts  from  time  to  time. 

Farm  milk  supplies  for  the  proposed 
marketing  area  are  inextricably  inter¬ 
woven  with  farm  supifiies  for  six  Fed¬ 
erally  regulated  markets  and  with  those 
of  several  manufacturing  plants  doing 
business  in  the  current  of  intertsate  com¬ 
merce. 

At  two  supply  plants  under  the  Chicago 
Federal  order  manufacturing  facilities 
are  operated  which  also  receive  surplus 
supplies  from  the  Battle  Creek-Kalama¬ 
zoo  market.  At  least  one  of  these  two 
Chicago  plants  receives  surplus  milk  from 
this  area  on  a  regular  month  to  month 
basis  and  on  occasion,  as  it  did  in  the 
fall  of  1956,  supplies  fluid  milk  to  dealers 
in  the  marketing  area.  This  Chicago 
supply  plant  has  as  its  primai^y  customer 
a  handler  at  Hammond,  Indiana.  Pro¬ 
ducers  supplying  the  marketing  area  and 
these  two  Chicago  plants  are  inter¬ 
mingled  over  a  wide  area. 

The  farms  from  which  milk  is  received 
at  two  supply  plants  for  the  Federally 


regulated  Detroit  market  are  in  the  area 
from  which  handlers  for  Battle  Creek- 
Kalamazoo  compete  for  their  supply. 
One  of  these  two  Detroit  plants  is  located 
within  the  proposed  marketing  area. 
The  other  Detroit  supply  plant  dis¬ 
tributes  milk  and  its  products  on  routes 
within  the  area. 

A  supply  plant  for  the  Federally  regu¬ 
lated  Cleveland,  Ohio,  market,  located  at 
Coldwater,  Michigan,  competes  for  a  sup¬ 
ply  of  fluid  milk  with  dealers  in  the  area 
proposed  to  be  regulated. '  This  plant 
does  not  contain  facilities  for  the  manu¬ 
facture  of  dairy  products.  Milk  that 
cannot  be  used  in  fluid  form  in  the  Cleve¬ 
land  market  is  transported  to  Fort . 
Wayne.  Indiana,  for  manufacturing  into 
dairy  products. 

Producers  located  in  the  State  of 
Michigan  whose  farms  are  intermingled 
with  those  of  producers  supplying  the 
Battle  Creek-Kalamazoo  area  supply 
handlers  serving  the  Federally  regulated 
markets  of  Toledo.  Ohio,  Fort  Wayne  and 
South  Bend,  Indiana.  There  is  frequent 
interchange  of  producers  between  these 
other  Federally  regulated  markets  and 
the  Battle  Creek-Kalamazoo  market. 

A  milk  dealer  that  would  be  regulated 
by  the  proposed  marketing  agreement 
and  order  receives  both  inspected  and 
uninspected  supplies  of  milk.  This 
handler  is  also  a  major  handler  of  ex¬ 
cesses  in  supply  for  the  Kalamazoo  por¬ 
tion  of  the  proposed  area.  The  excess  of 
fluid  milk  is  received  in  the  manufactur¬ 
ing  part'*  of  the  plant  and  a  substantial 
portion  of  the  total  manufactured  milk 
is  disposed  of  as  either  ice  cream  mix  in 
the  State  of  Indiana  or  as  powdered  milk 
in  the  states  of  Ohio,  Indiana  and 
Illinois. 

Manufacturing  milk  plants  located  at 
Sturgis  and  Wayland,  Michigan,  and  An¬ 
gola.  Indiana,  also  compete  for  milk  sup¬ 
plies  in  the  Battle  Creek-Kalamazoo 
milkshed.  Procurement  for  the  Way- 
land  and  Angola  plants  is  partly  through 
receiving  plants  at  Hftstings,  Charlotte 
and  Homer,  Michigan.  Dairy  products 
manufactured  at  these  plants  are  widely 
distributed  in  interstate  commerce.  In 
addition  milk  for  manufacturing  use 
moves  directly  in  interstate  commerce 
from  the  Charlotte  and  Homer  receiving 
plants  to  the  Angola  manufacturing 
plant.  The  procurement  of  milk  for  all 
these  plants  is  in  competition  with  pro¬ 
curement  of  milk  for  the  proposed  mar¬ 
keting  area.  As  with  the  supply  for  the 
Federally  regulated  markets  there  are 
producers  shifting  between  the  manufac¬ 
turing  plants  and  the  Battle  Creek- 
Kalamazoo  fluid  milk  market. 

Milk  received  in  a  plant  located  in  To¬ 
ledo,  Ohio,  is  sold  on  routes  in  the  pro¬ 
posed  marketing  area  in  competition  with 
handlers  that  would  be  regulated  by  this 
proposed  marketing  agreement  and 
order.  A  handler  imder  the  Federally 
regulated  Upstate  Michigan  order  also 
sells  milk  in  the  marketing  area.  A  Lan¬ 
sing,  Michigan,  milk  dealer  with  sales 
and  supplies  interwoven  with  the  Detroit 
market  distributes  milk  in  the  proposed 
area  through  vendors. 

Thus  the  handling  of  milk  in  the  Battle 
Creek-Kalamazoo  marketing  area  af¬ 
fects,  and  is  affected  by,  the  prices  paid 


producers  in  other  Federally  regulated 
markets  and  by  the  manufacturing  milk 
plants.  Price  relationships  which  inter¬ 
rupt  or  interfere  with  the  distribution  of 
milk  in  this  region  to  the  fluid  and  manu¬ 
facturing  markets  in  accordsuice  with 
the  relative  value  of  milk  for  such  out¬ 
lets  tend  to  burden,  obstruct  and  affect 
interstate  commerce  in  milk  and  its 
products. 

2.  Need  for  regulation.  The  market¬ 
ing  and  pricing  conditions  in  the  Battle 
Creek-Kalamazoo  marketing  area  re¬ 
quire  the  issuance  of  a  milk  marketing 
agreement  and  order  to  establish  and 
maintain  orderly  marketing  conditions. 
Such  an  order  wiU  tend  to  effectuate  the 
declared  policy  of  the  Agricultural  k^ar- 
keting  Agreement  Act  of  1937,  as 
amended. 

Two  cooperatives  represent  a  majority 
of  dairy  farmers  producing  milk  for  han¬ 
dlers  in  the  proposed  marketing  area. 
Neither  cooperative  operates  any  form 
of  milk  plant,  but  attempts  to  negotiate 
prices  handlers  shall  pay  for  milk  pro¬ 
duced  by  their  members.  The  coopera¬ 
tive  association  representing  producers 
located  generally  in  the  eastern  half  of 
the  marketing  area  currently  is  able  to 
negotiate  prices  on  a  classified  basis  with 
'all  handlers  located  in  or  near  Battle 
Creek,  Michigan.  This  was  not  true, 
however,  prior  to  February  1956,  nor  do 
such  prices  apply  to  all  milk  sold  in 
Battle  Creek  and  its  environs.  The  as¬ 
sociation,  as  a  result  of  competition  from 
milk  supplies  purchased  on  a  flat  price 
basis,  provided  a  reduced  price  for  milk 
handlers  sell  to  particular  sales  outlets 
in  order  to  maintain  the  Class  I  milk 
volume  for  their  producers.  In  so  doing 
inequities,  with  respect  to  both  costs  to 
handlers  and  returns  to  producers,  de¬ 
velop  which  make  for  unstable  market¬ 
ing  conditions.  This  same  cooperative 
in  bargaining  for  prices  to  be  paid  by 
handlers  located  in  southeastern  Cal¬ 
houn  County  has  been  unable  to  main¬ 
tain  its  “quoted"  prices  and  has  in  an 
attempt  to  maintain  Class  I  sales  out¬ 
lets  for  its  members  provided  speclkl 
Class  I  prices  as  much  as  one  dollar  per 
hundredweight  lower  than  the  stated 
price  for  fluid  milk  when  sold  in  half¬ 
gallon  containers.  In  spite  of  such  price 
arrangements,  milk  produced  by  local 
farmers  and  available  for  Class  I  use  has 
been  replaced  by  milk  from  other  ma,r- 
kets  in  the  State  and  from  Toledo,  Ohio. 
The  cooperative  association  supplies  its 
handlers  their  total  needs.  The  result 
of  all  these  practices  has  been  that  local 
producers  have  been  forced  to  move  large 
quantities  of  milk  to  a  Chicago  suroly 
plant  which  also  maintains  manufac¬ 
turing  facilities.  From  time  to  time  this 
Chicago  plant  supplies  bulk  milk  to  han¬ 
dlers  in  the  marketing  area. 

Another  cooperative  association  repre¬ 
senting  producers  generally  located  In 
the  western  half  of  the  marketing  area 
currently  handles  approximately  70  per¬ 
cent  of  the  milk  distributed  or  manufac¬ 
tured  by  handlers  located  in  or  new 
Kalamazoo,  Michigan.  From  1950-54 
the  association  handled  80  percent  and 
from  1940-50,  OO  percent  of  the  supply 
for  this  portion  of  the  marketing  area. 
Three  handlers  selling  milk  in  the  mar- 
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kcting  area  pay  producers  on  a  flat  price 
I)a8is  in  contrast  to  the  use  classification 
and  base-excess  plan  used  by  the  coop¬ 
erative  association.  A  fourth  handler, 
also  a  cooperative,  supplying  a  super¬ 
market  chain  is  located  some  distance 
from  the  marketing  area.  The  producers 
of  this  association  are  not  paid  on  a  base- 
excess  plan,  but  generally  follow  pricing 
plans  established  by  the  Federally  regu¬ 
lated  South  Bend,  Indiafia,  market. 

Dealers  purchasing  their  milk  supplies 
on  flat  pricing  plans  have  generally  re¬ 
stricted  their  purchases  to  their  needs 
for  fluid  milk  and  have  depended  upon 
outside  supplementary  sources  for 
needed  reserve  supplies.  Such  dealers 
obtain  their  milk  supplies  for  fluid  use 
at  less  than  the  Class  I  price  negotiated 
by  the  association  with  other  dealers,  but 
pay  their  producers  prices  equal  to  or 
more  than  the  returns  to  association 
members  who  carry  a  disproportionate 
share  of  the  cost  of  maintaining  the  re¬ 
serve  supplies  for  the  market.  The 
diminishing  percentage  of  the  market 
supplied  by  the  association  is  partly  a 
result  of  this  situation. 

The  larger  bargaining  cooperative  in 
the  Kalamazoo  part  of  the  marketing 
area  has,  as  a  result  .of  the  above  men¬ 
tioned  pricing  plans,  given  one  handler 
in  particular,  and  others  on  occasion  a 
lower  Class  I  price  for  specific  sales  out¬ 
lets.  This  association  supplies  the  daily 
needs  of  each  of  its  cooperating  handlers, 
transporting  any  excess  over  these  needs 
to  a  handler  in  the  marketing  area  that 
also  has  facilities  for  the  manufacture 
of  milk  into  ice  cream  mix,  powdered 
milk  and  butter. 

There  is  incomplete  information  on 
recmpts  and  utilization  in  the  marketing 
area.  This  is  due  in  part  to  the  following 
factors: 

(a)  Lack  of  a  thorough  and  complete 
auditing  program  in  the  market; 

(b)  Unknown  amounts  of  milk  and  its 
products  being  sold  in  the  area  from 
sources  other  than  local  producers; 

(c)  Local  producers  associations  do 
not  sell  milk  to  all  handlers  in  the  area ; 
and 

j  (d)  The  apparent  unwillingness  of 
I  handlers  in  the  proposed  marketing  area 
j  to  offer  direct  testimony  regarding 
amounts  and  movement  of  milk  or  gen¬ 
eral  market  conditions. 

A  producer  shipping  to  a  handler  not 
receiving  any  milk  from  the  cooperative 
aswiation  testified  that  prices  paid  by 
diis  handler  were  determined  on  the 
basis  of  the  retail  price  regardless  of 
prices  established  by  the  cooperative  as¬ 
sociation. 

At  the  time  of  the  hearing  the  stated 
Class  I  milk  price  was  $5.04  in  the  west¬ 
ern  part  of  the  marketing  area  and  $5.25 
to  the  eastern  portion.  In  both  in- 
s»nces,  however,  the  record  testimony 
noted  differences  from  these  prices. 

Variations  in  pricing  plans  and  in  net 
prices  paid  producers  refiect  different 
rew  material  costs  to  the  various  dealers 
*n  the  marketing  area.  Unequal  costs 
|®ong  milk  dealers  tend  to  stimulate 
^ce  reductions  by  competitors.  Such 
'^tices  are  contrary  to  the  interests  of 
Queers  and  over  a  period  of  time  may 
wpardize  an  adequate  supply  of  pure 
wholesome  milk. 
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As  already  Indicated  widely  varsdng 
prices  received  by  producers  tend  to  shift 
producers  (a)  among  handlers  in  the- 
area  or  (b)  in  and  out  of  the  market  to 
other  fluid  or  manufacturing  outlets. 
Such  shifts  may  become  frequent  enough 
to  jeopardize  a  dependable  supply  of 
milk  for  the  market. 

The  marketing  agreement  and  order 
as  recommended  herein  will  implement 
the  policy  declared  in  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  of  establishing  and  maintain¬ 
ing  orderly  marketing  conditions  by  pro¬ 
viding: 

(1)  A  determination  of  prices  to  pro¬ 
ducers  under  a  regular  and  dependable 
method  at  levels  consistent  with  the 
policy  establish^  by  the  act; 

(2)  An  impartial  audit  of  handlers* 
records  of  receipts  and  utilization  to  fur¬ 
ther  insure  uniform  prices  for  milk  pur¬ 
chased; 

(3)  The  establishment  of  uniform 
prices  to  handlers  based  on  the  utiliza¬ 
tion  made  of  the  milk; 

(4)  Uniform  returns  to  producers  sup¬ 
plying  the  market  and  an  equitable  shar¬ 
ing  by  all  producers  of  the  lower  returns 
for  sale  of  reserve_milk; 

(5)  Uniform  rules  for  all  producers  for 
the  operation  of  a  seasonal  production 
incentive  plan  which  will  encourage  .all 
producers  to  adjust  production  to  a  more 
even  pattern; 

(6)  A  system  of  impartial  checking  of 
all  producer  milk  in  respect  to  weight  and 
butterfat  content;  and 

(7)  Market-wide  information  in  re¬ 
spect  to  all  receipts,  utilization  and  inter¬ 
market  movements  of  milk. 

3.  Order  provisions — (a)  The  scope  of 
regulation: 

(1)  Marketing  area.  The  Battle 
Creek-BLalamazoo  marketing  area  should 
include  all  the  territory  within  the 
boundaries  of:  Kalamazoo  and  Calhoun 
Counties;  Otsego  and  Gun  Plain  town¬ 
ships  in  Allegan  County;  all  in  the  State 
of  Michigan. 

Proponent  producers  proposed  the 
marketing  area  should  include,  in  addi¬ 
tion  to  the  above  stated  territory,  Assyr¬ 
ia,  Baltimore  and  Johnstown  townships 
in  Barry  County;  Bellevue  and  Kalamo 
townships  in  Eaton  County;  Sherwood 
and  Union  townships  in  Branch  County 
and  Lockport  township  in  St.  Joseph 
County,  all  in  the  State  of  Michigan.  A 
handler  proposed  that  Watervliet  town¬ 
ship  in  Berrein  Coimty,  Michigan,  be 
included  in  the  marketing  area.  A  co¬ 
operative  association  with  a  plant  pres¬ 
ently  regulated  under  the  Chicago  order 
proposed  that  all  of  St.  Joseph  County, 
Michigan,  be  included  in  the  marketing 
area. 

The  problems  complained  of  by  the 
two  cooperatives  representing  a  major¬ 
ity  of  the  producers  center  primarily 
around  the  handling  of  milk  in  plants 
which  are  either  located  in  or  serve 
Calhoun  and  Kalamazoo  Counties,  Mich¬ 
igan.  These  two  counties  represent  the 
concentration  of  population  in  the  entire 
region  under  consideration.  The  prin¬ 
cipal  metropolitan  areas  located  in  these 
two  counties  are  Battle  Creek  and  Kala¬ 
mazoo.  It  appears  orderly  marketing  in 
this  region  may  be  best  a.chieved  by  regu¬ 
lating  the  counties  in  their  entirety 
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rather  than  to  specify  particular  com¬ 
munities  for  regulation.  The  townships 
of  Gun  Plain  and  Otsego  in  Allegan 
County  are  directly  north  of  and  con¬ 
tiguous  to  Kalamazoo  County.  The 
cities  of  Plainwell  and  Otsego  are  located 
in  these  two  townships  and  are  consid¬ 
ered  a  part  of  the  Kalamazoo  metropol¬ 
itan  area.  Milk  distributors  located  in 
these  two  townships  have  sales  in  Kala¬ 
mazoo  County.  Kalamazoo  distributors 
have  sales  in  these  two  townships  in  com¬ 
petition  with  local  distributors. 

Health  regulations  are  substantially 
similar  throughout  the  area.  The  health 
regulations  of  the  State  of  Michigan  pro¬ 
vide  a  uniform  minimum  standard  which 
may  be  somewhat  modified  by  more  rigid 
requirements  by  local  health  authori¬ 
ties.  State  of  Michigan  health  author¬ 
ities  work  in  conjunction  with  health 
authorities  of  Calhoim  and  Kalamazoo 
Counties  with  respect  to  inspection  of 
dairy  farms  and  plans  serving  this  mar¬ 
keting  area.  The  degree  of  similarity  of 
minimum  health  standards,  including 
the  acceptance  of  supplemental  or  emer¬ 
gency  supplies,  throughout  the  area 
justifies  the  uniform  application  of  prices 
to  all  inspected  milk  marketed  within 
these  two  counties. 

The  inclusion  of  seven  townships  in 
Barry,  Branch  and  Eaton  Counties  is  not 
necessary  because  sales  in  these  town¬ 
ships  are  quite  limited.  These  townships 
are  predominantly  rural  in  character. 

The  record  testimony  does  not  show 
that  the  inclusion  of '  Watervliet  town¬ 
ship  in  Berrien  County  and  Lockport 
township  in  St.  Joseph'  County  or  St. 
Joseph  County  in  its  entirety  would  serve 
any  good  purpose.  Proponents  failed  to 
support  the  inclusion  of  Lockport  town¬ 
ship  or  Watervliet  township  in  Berrien 
County.  The  proponent  for  the  inclusion 
of  St.  Joseph  County  operates  a  pool 
plant  in  the  Chicago  marketing  area  and 
only  distributes  packaged  milk  purchased 
from  a  handler  distributing  within  the 
proposed  marketing  area.  Handlers  lo¬ 
cated  within  the  marketing  area  as  pro¬ 
posed  have  only  limited  sales,  if  any,  in 
St.  Joseph  County  which  are  of  minor 
competitive  importance. 

The  issuance  of  an  order  for  the  mar¬ 
keting  area  as  proposed  will  bring  under 
regulation  all  the  milk  in  the  sales  area 
represented  by  *milk  dealers  located 
within  the  proposed  Battle  Creek-Kal- 
amazoo  marketing  area.  The  area  so 
proposed  has  been  defined  on  the  basis 
of  extensive  interrelationship  of  supply 
and  distribution.  The  area  is  a  coi^tinu- 
ous,  homogeneous  one  within  which  milk 
distributors  should  be  charged  the  same 
price  for  milk  used  in  a  given  class  and 
producers  be  paid  a  uniform  price. 

(2)  Milk  to  be  regulated.  The  milk 
to  be  regulated  by  the  proposed  market¬ 
ing  agreement  and  order  should  be  that 
which  is  regularly  delivered  to  plants 
from  which  milk  is  regularly  distributed 
on  routes  in  the  marketing  area,  or  which 
are  regular  sources  of  supply,  fer  such 
plants.  To  be  eligible  for  such  distribu¬ 
tion  milk  must  be  produced,  processed, 
and  distributed  in  conformity  with  ap¬ 
plicable  health  regulations.  Provision 
should  be  made  to  designate  clearly  what 
milk  will  be  subject  to  the  pricing  and 
pooling  provisions  of  the  recommended 
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marketing  agreemoit  and  order.  For 
this  reason,  definitions  of  handler,  plant 
<various  types) ,  producer,  producer  milk, 
and  other  source  milk  should  be  provided. 

A  handler  should  be  defined  as  any 
person  who  operates;  (1)  a  pool  plant 
as  hereinafter  defined,  (2)  a  plant  from 
which  Class  I  milk  is  processed,  pack¬ 
aged  and  distributed  on  routes  within 
the  marketing  area,  and  (3)  any  coop¬ 
erative  with  respect  to  the  milk  of  any 
producer  which  such  cooperative  asso¬ 
ciation  causes  to  be  diverts  from  a  pool 
plant  by  delivery  directly  from  produc¬ 
er’s  farms  to  a  nonpool  plant  for  the 
account  of  such  cooperative  association. 
The  handler  receives  the  milk  of  pro¬ 
ducers  and  thus  must  be  held  responsible 
for  reporting  its  receipts  and  utilization. 
The  handler  Is  the  one  responsible  for 
the  pasrment  for  producer  milk  at  not 
less  than  specified  minimum  prices.  In 
case  a  person  operates  more  than  one 
plant  at  which  milk  is  to  be  priced,  he 
should  be  a  handler  with  respect  to  the 
combined  operations  of  such  plants.  If 
a  handler  also  operates  an  unregulated 
plant(s),  this  definition  is  not  intended 
to  include  such  person  in  his  capacity 
as  an  operator  of  such  type  of  plant(s). 
Producer-handlers  and  other  operators 
of  distributing  plants  should  be  handlers 
in  order  that  such  persons  shall  report 
to  the  market  administrator  to  determine 
their  status  at  any  given  time. 

The  definition  of  a  pool  plant  should 
be  such  as  to  determine  which  producers, 
as  hereinafter  defined,  are  to  be  included 
in  the  determination  of  a  market-wide 
imiform  price  to  producers.  Some  plants 
have  received  milk  from  local  dairy 
farmers  and  distributed  most  of  such 
milk  as  fiuid  milk  products  in  the  pro¬ 
posed  marketing  area  over  a  period  of 
several  years.  There  are  other  plants 
that  fall  into  one  of  two  categories,  (a) 
distributing  plants  with  a  primary  in¬ 
terest  in  other  fiuid  markets  but  dis¬ 
tributing  milk  within  the  area  or  (b) 
plants  at  which  milk  is  received  directly 
from  dairy  farmers  and  delivered  in  bulk 
to  distributing  plants,  which  are  gen¬ 
erally  known  as  supply  plants.  There  are 
two  distributing  plants  not  regulated  by 
any  Federal  milk  order  located  outside 
the  marketing  area  that  currently  sell 
fluid  milk  products  within  the  proposed 
marketing  area,  but  have  their  primary 
market  elsewhere.  Milk  distributors  in 
this  market  do  occasionally  receive  bulk 
supplies  of  milk  during  the  short  season 
of  production  and  thus  the  opportunity 
to  qualify  supply  plants  is  provided. 
Specific  requirements  for  pool  plants  are 
therefore  needed  to  define  the  supply 
which  is  generally  regarded  as  an  integral 
part  of  this  fluid  market.  This  can  be 
accomplished  by  first  defining  a  distrib¬ 
uting  plant  and  a  supply  plant. 

A  distributing  plant  should  be  defined 
as  a  plant  at  which  fluid  milk  products, 
conforming  to  the  sanitation  require¬ 
ments  of  any  duly  constituted  health 
authority  having  jurisdiction  in  the 
marketing  area,  are  processed  and  pack¬ 
aged  and  from  which  fluid  milk  products 
are  disposed  of  on  route(s)  in  the  mar¬ 
keting  area.  Th^  definition  is  not  in¬ 
tended  to  include  'that  portion  of  a  plant 
building  which  is  physically  segregated 


and  separately  operated  in  which  no  fluid 
milk  products  are  processed  or  packaged, 
and  from  which  no  fluid  milk  products 
are  moved  to  any  plant  from  which 
routes  are  operated. 

A  supply  plant  should  be  defined  as  a 
plant  at  which  milk  produced  in  con¬ 
formity  with  health  regulations  for  the 
marketing  area  is  received  from  dairy 
farmers  and  from  which  fluid  milk  prod¬ 
ucts  are  moved  to  a  distributing  plant. 

A  pool  plant  should  meet  certain  per¬ 
formance  standards  in  order  to  deter¬ 
mine  its  status  as  a  regular  and  substan¬ 
tial  supplier  of  fluid  milk  in  the  market¬ 
ing  area.  In  order  to  qualify  as  a  pool 
plant  a  distributing  plant  should  (1)  dis¬ 
pose  of  25  percent  or  more  of  receipts 
from  dairy  farmers  and  supply  plants  as 
fluid  milk  products  on  routes  in  the 
marketing  area  and  (2)  have  a  total  dis¬ 
position  of  fiuid  milk  products  on  routes 
of  50  percent  or  more  of  receipts  of  fluid 
milk  products  from  dairy  farmers  and 
supply  plants.  In  order  to  qualify  as  a 
pool  plant  a  supply  plant  should  move  50 
percent  or  more  of  receipts  from  dairy 
farmers  to  a  distributing  plant,  as  herein 
defined.  If  a  supply  plant  qualifies  on 
this  basis  during  each  of  the  months  of 
August  through  January,  it  should  be 
able  to  retain  pool  plant  status  February 
through  July. 

The  supply  area  for  the  Battle  Creek- 
Kalamazoo  marketing  area  overlaps  the 
supply  area  of  other  fluid  markets  and 
manufacturing  milk  production  areas. 
Therefore,  the  previously  stated  pool 
plant  requirements  are  necessary  to  in¬ 
sure  (1)  that  the  producers  sharing  in 
the  uniform  price  of  the  market  pool  be 
those  delivering  to  plants  from  which  a 
substantial  portion  of  the  milk  received 
at  such  a  plant  is  disposed  of  as  fluid  milk 
products  in  the  marketing  area  and  (2) 
that  the  receipts  of  those  plants  which 
primarily  serve  markets  outside  the  mar¬ 
keting  area  be  excluded  from  sharing  in 
the  pool.  Those  plants  that  make  sales 
of  fluid  milk  products  in  the  marketing 
area  that  represent  less  than  25  percent 
of  total  receipts  from  dairy  farmers  or 
which  dispose  of  a  majority  of  receipts 
from  dairy  farmers  as  manufactured 
dairy  products  cannot  be  regarded  as  a 
part  of  the  Battle  Creek-Kalamazoo  fluid 
milk  market.  , 

The  proponent  cooperative  associations 
proposed  that  20  percent  of  receipts  from 
dairy  farmers  be  disposed  of  as  Class  I 
in  the  marketing  area  as  a  requirement 
for  pooling  milk  received  at  a  distribut¬ 
ing  plant.  Proponents  supported  the 
provision  on  the  basis  that  such  sales  in 
the  marketing  area  needed  regulation  to 
insure  that  all  handlers  selling  in  the 
market  area  be  subject  to  the  same  mini¬ 
mum  prices,  but  such  handlers  should  be 
permitted  to  pay  their  dairy  farmers  on 
an  individual  basis.  A  cooperative  asso¬ 
ciation  operating  a  distributing  plant 
that  would  be  regulated  by  such  a  provi¬ 
sion  testified  that  the  20  percent  require¬ 
ment  should  be  increased  to  25  percent. 
The  sales  of  this  association  in  the  pro¬ 
posed  marketing  area  in  relation  to  re¬ 
ceipts  from  dairy  farmer  members  are 
approximately  20  percent.  Thus  a  re¬ 
quirement  of  20  percent  would  create  an 
unstable  marketing  situation — pooling 


sucli  a  plant  one  month  and  not  the  next 
A  requirement  that  25  percent  or  more  of 
receipts  from  dairy  farmers  and  supph 
plants  be  route  disposition  of  Class  I 
milk  in  the  marketing  area  will  mon 
effectively  assure  that  a  plant  participat¬ 
ing  in  the  market-wide  pool  will  have 
such  a  substantial  proportion  of  its  sales 
in  the  marketing  area  as  to  warrant  the 
conclusion  that  the  Battle  Creek-Kala¬ 
mazoo  market  is  a  primary  market  fw 
such  plant.  On  the  other  hand,  handlers 
whose  principal  disU-ibution  of  fluid  milk 
products  is  outside  the  marketing  area 
will  not  be  required  to  equalize  producer 
payments  on  such  sales  so  long  as  their  ' 
distribution  in  the  area  is  less  than  2S 
percent  of  receipts  from  dairy  farmers 
and  supply  plants. 

Distributing  plants  normally  have  a 
high  proportion  of  their  receipts  from 
dairy  farmers  used  as  Class  I  milk,  us¬ 
ually  more  than  50  percent.  A  require¬ 
ment  that  a  distributing  plant  to  have  its 
receipts  pooled  must  have  50  percent  a 
more  of  its  receipts  from  dairy  farmers 
and  supply  plants  disposed  of  on  routes 
either  in  or  out  of  the  marketing  area, 
will  serve  to  distinguish  those  plants  that 
may  qualify  as  pool  plants  through  route 
distribution  from  those  which  most 
qualify  as  supply  plants.  Route  is  de¬ 
fined  in  the  order  to  include  deliveries  of 
fluid  milk  products  in  packaged  form  to 
other  milk  plants  so  that  the  plant  at 
which  the  milk  is  processed  and  packaged 
will  receive  credit  toward  pool  plant 
qualification  for  any  interplant  move¬ 
ments  in  such  form,  and  subsequent  pro¬ 
visions  of  the  order  make  the  processing 
and  packaging  plant  accountable  for 
such  milk  whether  or  not  it  qualifies  as 
a  pool  plant. 

The  Battle  Creek-Kalamazoo  market 
has  so  far  been  supplied  from  dairy  fann¬ 
ers  delivering  directly  to  distributinr 
plants.  The  fact  that  occasional  bulk 
supplies  of  milk  are  received  by  handlers 
in  the  proposed  marketing  area  plus  the 
available  supply  from  nearby  milk  plants 
suggests  some  provision  should  be  made 
to  define  supply  plants  and  establish  re¬ 
quirements  in  the  event  such  a  plantts) 
should  enter  the  market.  In  view  of  the 
requirements  herein  adopted  for  distrib¬ 
uting  plants,  it  is  appropriate  that  the 
shipping  requirements  for  supply  plants 
should  be  50  percent  or  more  of  receipts 
from  dairy  farmers  to  such  distributing 
plants  in  the  event  such  supply  plsnt 
should  enter  the  market.  If  a  suppb 
plant  meets  the  required  standards  dur¬ 
ing  the  short  supply  season  (August- 
January)  compliance  as  a  pool  plant 
would  then  be  retained  during  the  bal¬ 
ance  of  the  year  (February-July) .  These 
standards  will  require  such  supply  plants 
that  qualify  to  have  a  primary  interests 
supplying  the  Battle  Creek-Kalamaaw 
market,  and  an  opportunity  to  share  in 
market-wide  pooling  at  all  times  if  » 
establishes  its  association  with  the  n^ 
ket  during  the  season  of  normally  w* 
supplies. 

Producers  proposed  that 
plants  located  outside  the  markeuM 
area  but  selling  small  quantiti»  ® 
routes  within  the  marketing  area  sho^ 
be  exempt  from  the  pricing  and  payn^ 
provisions,  such  handlers  to  be  subjec* 
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to  reporting  and  auditing  provisions.  It 
was  proposed  the  exemption  should  be 
based  on  a  limitation  of  about  600 
pounds  per  day  sold  on  routes  operated 
wholly  or  partially  in  the  marketing 
area.  Sales  within  the  area,  rather  than 
on  routes  of  which  varying  proportions 
may  be  in  the  area,  provide  an  entirely 
feasible  basis  of  determination  for  the 
Battle  Creek'Kalamazoo  area,  since  the 
area  boundaries  are  principally  rural 
points.  In  view  of  the  provisions  herein 
provided  for  partial  regulation  of  non¬ 
pool  handlers  whose  sales  may  exceed 
the  exemption  limit,  and  the  use  of  sales 
(^y  within  the  marketing  area,  it  is 
concluded  that  a  smaller  exemption  limit 
should  be  provided.  Handlers  whose 
sales  do  not  exceed  an  average  of  150 
points  (one  point  being  defined  as  one- 
half  pint  of  cream  or  one  quart  of  any 
other  fluid  milk  product)  of  Class  I  sales 
per  day  disposed  of  during  the  month  in 
the  marketing  area,  should  be  exempt 
from  pricing  and  payment  requirements 
of  the  order. 

It  was  proposed  that  a  handler  whose 
l^t  failed  to  qualify  as  a  distributing 
plant  but  which  had  sales  of  fluid  milk 
lM*oducts  on  routes  in  the  marketing  area 
in  excess  of  an  average  of  150  points 
per  day  should  be  required  to  make  pay¬ 
ment  to  the  equalization  fund  if  the  value 
of  his  milk  at  class  prices  of  the  order 
exceeded  his  payments  to  dairy  farmers 
who  would  be  considered  producers  had 
such  plant  been  a  pool  plant.  These 
Donpool  handlers  must  report  receipts 
and  utilization  of  dairy  products  han¬ 
dled  to  determine  their  pool  status  and 
obligations.  Payments  made  to  dairy 
farmers  are  likewise  available.  If 
ttirough  choice  or  competitive  conditions 
payments' to  dairy  farmers  equal  or  are 
greater  than  amounts  that  the  order 
would  provide  at  class  prices  on  the  en¬ 
tire  utilization  of  such  plants,  no  addi- 
tkmal  payments  are  necessary  to  insure 
that  the  cost  of  milk  to  the  nonpool  han¬ 
dler  is  no  less  than  the  minimum  prices 
that  pool  handlers  are  required  to  pay. 
Under  the  conditions  prevailing  in  the 
Battle  Creek-Kalamazoo  area  the  non¬ 
pool  handler  would  have  no  competitive 
advantage,  and  producers  regularly  sup¬ 
plying  the  market  needs  for  inspected 
milk  would  be  protected  from  competi¬ 
tion  of  cheaper  milk.  It  was  proposed 
that  any  deficit  by  which  payment  to 
farmers  were  less  than  the  value  of  milk 
at  class  prices  be  assigned  to  procure¬ 
ment  of  milk  for  Class  I  purposes,  and 
be  prorated  to  sales  in  the  Battle  Creek- 
Kalamazoo  marketing  area.  Such  an 
assignment,  however,  would  not  in  all 
cases  prevent  such  handlers  from  having 
a  competitive  advantage  over  pool  han¬ 
dlers.  It  is  concluded  that  payment  of 
the  full  deficit  is  required  to  insure  that 
the  nonpool  handler  has  no  procurement 
advantage  as  compared  with  fully  regu¬ 
lated  handlers,  and  to  protect  the  in¬ 
tegrity  of  the  classified  price  plan  of  the 
order,  unless  this  amount  exceeds  an 
amount  computed  by  multiplying  the 
volume  of  Class  I  milk  sold  in  the  mar¬ 
keting  area  by  the  difference  between  the 
Class  I  and  Class  n  prices.  It  may  safely 
be  assumed  that  milk  acceptable  for  fluid 
distribution  in  the  marketing  area  can- 
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not  be  procured  for  less  than  the  Class  n 
(manufacturing  milk)  price,  and  that 
payonent  of  this  amount  will  likewise 
prevent  competitive  advantage  accruing 
to  the  nonpool  handler. 

Such  provision  wiH  prevent  competi¬ 
tive  advantage  while  recognizing  pay¬ 
ments  that  nonpool  handlers  choose  to 
make  to  their  dairy  farmers.  If  therefore 
should  be  adopted.  Similar  provisions 
are  included  in  several  other  Federal  milk 
orders  and  have  proven  satisfactory  as 
a  means  of  effectuating  the  regulation. 
The  nonpool  handler  should  also  pay  his 
pro  rata  share  of  the  costs  of  administra¬ 
tion  of  the  order.  Complete  verifleation 
of  receipts,  utilization  and  payments  is 
required  if  the  handler  is  to  be  given 
credit  for  pairments  as  related  to  the 
classified  use  value  of  his  milk.  Accord¬ 
ingly  administrative  expense  should  be 
determined  on  the  same  basis  as  for  fully 
regulated  plants.  Should  the  handler 
elect,  when  flling  his  report,  to  make  pay¬ 
ment  to  the  pool  at  the  difference  be¬ 
tween  the  Class  I  and  Class  II  prices 
with  respect  to  sales  in  the  marketing 
area,  expenses  of  administration  will  be 
assessed  only  with  respect  to  such  sales, 
since  need  for  verifleation  will  then  be 
confined  to  that  volume. 

Certain  limitations  on  the  applicability 
of  these  provisions  should  be  made  in 
case  the  nonpool  plant  does  not  receive 
milk  from  dairy  farmers  in  a  volume 
substantially  equal  to  the  Class  I  dispo¬ 
sition  of  such  plant.  Unless  receipts 
from  dairy  farmers  (or  from  other 
plants  of  the  same  handler  for  which  re¬ 
ceipts,  utilization,  and  payments  may  be 
included  in  the  computation)  are  sub¬ 
stantially  as  much  as  Class  I  utilization 
at  the  nonpool  plant,  effective  compari¬ 
son  between  class  volumes  and  payments 
cannot  be  made,  and  the  handler  should 
be  required  to  pay  on  the  alternative 
basis  of  the  difference  between  class 
prices. 

In  order  not  to  require  the  alternative 
basis  in  temporary  periods  of  short  sup¬ 
ply  a  tolerance  of  5  percent  deficit  in 
supply  from  dairy  farmers  is  permitted. 
Furthermore,  milk  supplies  received  from 
other  plants  operated  by  the  same  hand¬ 
ler  may  be  substituted  for  receipts  from 
dairy  farmers  for  purposes  of  the  re¬ 
quirement,  if  receipts,  utilization  and 
payments  to  dairy  farmers  at  such  plants 
are  made  available  for  inclusion  in  the 
computations.  The  operator  of  one  plant 
which  will  probably  be  subject  to  these 
provisions  (H>erates  another  plant,  for 
which  at  the  time  of  the  hearing  a  new 
building  was  under  construction.  The 
re<X)rd  is  somewhat  indefinite  as  to  the 
extent  to  which  operations  of  these  two 
plants  may  in  the  future  be  combined. 
Under  these  circumstances  it  is  desirable 
that  order  provisions  be  such  as  to  pro- 
.  vide  for  the  possibility  of  such  combina¬ 
tion. 

Producer-handler  should  be  defined  as 
a  dairy  farmer  who  operates  a  distribut¬ 
ing  plant  but  received  no  milk  from  oth¬ 
er  dairy  farmers  or  nonpool  plants.  Re¬ 
ports  to  the  market  administrator  at 
•such  time  and  in  such  manner  as  may 
be  requested  should  provide  ample  means 
through  examinatiem  of  accounts,  records 
and  facilities  to  determine  the  stat\is 


of  producer-handlers.  A  producer- 
liandler  under  these  provisions  enjoys 
the  full  advantage  of  his  fluid  milk  sales. 
It  appears  unnecessary  to  require  a  pro¬ 
ducer-handler  to  pay  any  particular 
price  for  milk  produced  on  his  own  farm 
provided  that  any  sales  on  the  part  of 
pool  plants  to  such  a  handler  are  at 
Class  I  and  any  receipts  from  a  pro¬ 
ducer-handler  at  a  pool  plant  are  con¬ 
sidered  other  source  milk,  as  hereinafter 
defined.  Such  provisions  permit  the  pro¬ 
ducer-handler  to  participate  in  the  trade 
of  the  marketing  area  to  the  full  extent 
of  his  al^ty  to  obtain  Class  I  sales  for 
his  own  production  without  sharing  in 
the  balance  of  Class  I  sales  of  the  market 
with  other  producers. 

Producer  should  be  defined  as  a  person, 
other  than  a  producer-handler,  who  pro¬ 
duces  milk  in  conformity  with  the  sani¬ 
tation  requirements  issued  by  the  duly 
constituted  health  authority  having  ju¬ 
risdiction  in  the  marketing  area,  for  milk 
to  be  consumed  as  a  fluid  milk  product 
and  whose  milk  is  received  at  a  pool 
blant.  Producer  milk  diverted  from  a 
pool  plant  by  a  handler,  including  a  co¬ 
operative  association,  to  a  nonpool  plant 
for  its  account  should  be  deemed  to  have 
been  received  at  a  pool  plant.  Such  pro¬ 
visions  will  permit  milk  regularly  associ¬ 
ated  with  the  market  to  be  diverted  to 
manufacturing  plants  .during  periods  of 
seasonal  flush  production  and  over  week¬ 
ends  and  holidays  when  supply  and  de¬ 
mand  relationships  may  require  some  re¬ 
serve  to  be  manufactured  in  plants  not 
regulated  by  the  order.  This  provision 
will  facilitate  interplant  movements  of 
milk  for  the  purpose  of  short  time  ad¬ 
justments  of  supply  and  demand  without 
depriving  dairy  farmers  producing  the 
regular  supply  for  the  market  of  their 
status  as  pr^ucers. 

Other  source  milk  should  be  defined  as 
all  skim  milk  and  butterfat  contained  in 
milk  products  received  by  a  handler  at 
his  plant(s).  except  producer  milk  and 
fluid  milk  products  received  from  pool 
plants.  This  definition  would  include 
milk  products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  and  converted  to  another 
product  in  the  plant  dining  the  month. 
Supplemental  supplies  from  nonpool 
plants  are  occasionally  needed  and  the 
amounts  needed  vary  from  season  to 
season  and  between  handlers.  The  rec¬ 
ord  testimony  did  not  indicate  that  such 
supplies  have  significantly  displaced  pro¬ 
ducer  milk  for  use  in  fluid  outlets. 
Therefore,  under  these  circumstances 
the  allocation  of  producer  milk  to  the 
highest  class  of  utilization  appears  to  be 
an  effective  means  of  minimizing  any 
displacement  of  producer  milk  and  also 
insures  uniform  accounting  amcmg  all 
handlers  for  such  supplies. 

(b)  The  classification  and  allocation 
of  milk.  Milk  should  be  classified  in  two 
classes  reflecting  the  principal  differ¬ 
ences  in  the  quality  and  the  value  of  milk 
required  for  different  uses.  Class  I 
should  include  all  skim  milk  and  butter- 
fat  disposed  of  for  consumption  as  a  fluid 
milk  product.  Fluid  milk'  product  means 
milk,  skim  milk,  buttermilk,  flavored 
milk  and  drinks,  cream  and  mixtures  of 
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milk,  skim  milk  and  cream.  Plant  loss 
of  producer  skim  milk  and  butterfat  in 
excess  of  2  percent  and  skim  milk  and 
butterfat  not  accounted  for  as  Class  n 
should  also  be  classified  as  Class  I.  Be¬ 
cause  skim  milk  and  butterfat  are  not 
used  in  most  products  in  the  same  pro¬ 
portions  as  received  from  producers, 
these  components  should  be  classified 
separately.  Class  prices,  however,  will 
apply  per  hundredweight  of  milk,  and 
will  be  adjusted  for  the  butterfat  content 
of  the  milk  actually  used  in  each  class 
through  butterfat  differentials. 

Representatives  of  the  health  authori¬ 
ties  having  jurisdiction  in  the  proposed 
marketing  area  testified  that  fluid  milk 
products,  as  defined  herein,  sold  for  con¬ 
sumption  in  the  area  must  be  produced 
and  handled  in  oompliance  with  sanita¬ 
tion  standards  that  are  substantially 
uniform  throughout  the  proposed  mar¬ 
keting  area.  The  proponent  coopera¬ 
tive  association  requested  that  eggnog  be 
a  Class  I  product.  The  health  regula¬ 
tions,  however,  require  only  the  same 
health  standards  for  eggnog  as  is  re¬ 
quired  for  ice  cream  mix.  It  is  concluded 
that  eggnog  should  be  a  Class  II  product. 
A  handler  on  the  other  hand,  proposed 
that  sweet  and  sour  cream  be  a  Class  II 
product.  Skim  milk  and  butterfat  used 
to  produce  sweet  and  sour  cream  must 
meet  the  same  health  requirements  as 
milk  for  fluid  consumption,  hence  it  is 
appropriate  that  cream  be  classified  and 
priced  in  the  same  class  as  fluid  milk. 

The  products  which  should  be  included 
In  Class  I  are  those  distributed  to  con¬ 
sumers  in  fluid  form  and  required  by  the 
health  authorities  having  jurisdiction  in 
the  marketing  area  to  be  obtained  from 
milk  or  milk  products  from  approved  in¬ 
spected  sources.  The  extra  cost  of  get¬ 
ting  quality  milk  produced  and  delivered 
to  the  market  in  the  condition  and  quan¬ 
tities  required  makes  it  necessary  to  pro¬ 
vide  a  price  for  milk  used  as  Class  I 
somewhat  higher  than  uninspected  milk 
used  for  manufacturing  purposes.  It  is 
appropirate  that  all  of  the  products  re¬ 
quired  to  be  from  approved  inspected 
sources  be  included  in  a  single  class  so 
that  all  milk  required  to  make  such  prod¬ 
ucts  may  contribute  uniformly  to  the 
cost  of  supplying  the  market  needs  for 
inspected  milk. 

Reserve  milk  not  needed  seasonally,  or 
at  other  times  such  as  week-ends,  for 
Class  I  use  must  be  disposed  of  for  use 
in  manufactured  products.  These  prod¬ 
ucts  are  not  required  to  be  made  from  in¬ 
spected  milk,  must  be  sold  in  competition 
with  products  made  from  iminspected 
sources  produced  over  a  large  area  and 
generally  are  less  perishable  than  fluid 
milk  products.  Milk  so  used  should  be 
classified  as  Class  n  milk  and  priced  in 
accordance  with  its  value  in  such  outlets. 

Class  n  should  therefore  include  skim 
milk  and  butterfat  used  to  produce  any 
product  other  than  a  fluid  milk  product, 
including  but  not  limited  to  such  prod¬ 
ucts  as  ice  cream,  ice  cream  mix,  frozen 
cream,  aerated  cream,  dried  milk  prod¬ 
ucts,  whole  and  nonfat,  condensed  or 
evaporated  products,  butter,  cottage  and 
hard  cheese.  Class  n  should  also  in¬ 
clude  plant  loss  of  other  source  milk,  all 
skim  milk  dumped  or  accounted  for  as 


disposed  of  for  livestock  feed,  and  In¬ 
ventories  of  fluid  milk  products  on  hand 
at  the  end  of  any  month.  Cream  which 
is  frozen  and  placed  in  storage  should 
be  Class  II  since  such  cream  is  intended 
primarily  for  use  dn  ice  cream  or  ice 
cream  mix.  Any  frozen  cream  or  other 
Class  II  products  which  may  be  used 
later  in  a  fluid  milk  product  would  be 
considered  as  other  source  milk  at  the 
time  of  such  use  and  assigned  to  the 
lowest  priced  utilization  in  the  plant. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  must  enter  into  the 
accounting  for  current  receipts  and  uti¬ 
lization.  The  record  testimony  indicates 
that  an  appropriate  classification  of  the 
inventory  of  fluid  milk  products  is  as 
Class  II.  This  manner  of  classifying  in¬ 
ventory  with  correlated  steps  in  the  allo¬ 
cation  procedure  provides  a  means  of 
charging  each  handler  for  his  Class  I 
sales  each  month  at  the  current  Class  I 
price.  Fluid  milk  products  whether  in 
bulk  or  packaged  form  should  be  inven¬ 
toried  and  classified  as  Class  II.  Manu¬ 
factured  milk  products  are  not  included 
in  inventory  accounting  because  the  skim 
milk  and  butterfat  used  for  jsuch  prod¬ 
ucts  are  accounted  for  in  the  month 
when  such  products  are  manufactured. 

Uniformity  of  costs  to  handlers  and 
simplicity  of  accounting  are  achieved  if, 
so  far  as  possible.  Class  I  utilization  each 
month  is  assigned  to  current  receipts  of 
producer  milk.  This  can  be  accom¬ 
plished  by  classification  of  closing 
inventory  as  Class  II,  and  allocation  of 
opening  inventory  to  Class  I  only  when 
current  receipts  of  producer  milk  (except 
allowable  Class  II  shrinkage)  are  less 
than  Class  I  sales.  In  such  case  the  han¬ 
dler  should  pay  the  difference  between 
the  Class  II  price  for  such  milk  in  the 
preceding  month  and  the  current  Class 
I  price.  The  volume  on  which  this  charge 
is  made  should  not  exceed  the  volume 
(in  excess  of  allowable  Class  II  shrink¬ 
age)  for  which  producers  were  paid  at 
the  Class  II  price  in  the  preceding  month. 

Inventories  of  products  designated  as 
Class  I  on  hand  at  a  pool  plant  at  the  be¬ 
ginning  of  any  month  during  which  such 
a  plant  becomes  qualified  for  the  first 
time  should  likewise  be  subtracted  from 
the  Class  II  utilization  of  such  plant. 
This  will  preserve  the  priority  of  assign¬ 
ment  of  current  producer  receipts  to  cur¬ 
rent  Class  I  use  for  each  month. 

Unaccounted  for  milk  in  excess  of  a 
reasonable  allowance  for  plant  loss 
should  be  Class  I  so  as  to  require  full 
accounting  by  handlers  for  their  receipts. 
Two  percent  is  considered  a  reasonable 
maximum  allowance  for  this  purpose. 
No  limit  need  be  put  on  shrinkage  of 
other  source  milk  since  such  milk  is  de¬ 
ducted  from  the  lowest  use  class  under 
the  allocation  procedures.  Since  it  is 
not  feasible  to  segregate  shrinkage  of 
producer  milk  from  that  of  other  source 
milk  in  the  same  plant,  total  shrinkage 
is  prorated  on  the  basis  of  the  volume 
of  receipts.  Allowance  for  loss  on  pro¬ 
ducer  milk  diverted  to  another  pool  plant 
should  be  at  the  pool  plant  where  ac¬ 
tually  received.  Each  handler  must  be 
held  responsible  for  full  accounting  of 
all  his  receipts  of  skim  milk  or  butterfat 


in  any  form.  The  handler  who  first  re¬ 
ceives  the  milk  from  producers  should 
be  responsible  for  establishing  the  classi¬ 
fication  of  and  the  payment  for  producer 
milk.  Except  for  such  limited  quantities 
of  shrinkage  that  may  be  classified  in 
Class  II,  all  skim  milk  and  butterfat 
which  is  received  and  for  which  the  han¬ 
dler  cannot  establish  utilization  should 
be  classified  as  Class  I  milk.  This  provi¬ 
sion  is  necessary  to  remove  any  advan¬ 
tage  to  handlers  who  fail  to  keep  com¬ 
plete  and  accurate  records  and  to  assure 
that  producers  receive  full  value  for 
their  milk  on  the  basis  of  its  use. 

Provision  should  be  made  for  classi¬ 
fication  of  fluid  milk  products  trans¬ 
ferred  in  bulk  between  pool  plants  and 
from  plants  to  nonpool  plants.  Trans¬ 
fers  between  pool  plants  should  be  per¬ 
mitted  in  any  class  agreed  upon  by  the 
handlers  operating  such  plants  so  long 
as  the  prior  claim  of  producer  milk  for 
Class  I  sales  is  maintained.  Transfers 
between  pool  plants  at  an  agreed  upon 
class  will  not  affect  the  total  value  of 
producer  milk  under  a  market-wide  pool 
so  long  as  this  prior  claim  is  maintained. 

Transfers  to  other  nonpool  plants  may 
be  at  Class  II  if  the  nonpool  plant  does 
not  engage  in  the  fluid  milk  business,  or 
has  receipts  from  inspected  farmers 
equal  to  any  Class  I  sales.  If  Class  I 
sales  exceed  such  receipts,  the  milk 
transferred  should  be  Class  I  to  the  ex¬ 
tent  of  the  excess.  In  any  event,  in 
order  to  substantiate  a  Class  II  classifi¬ 
cation  the  nonpool  plant  must  have  and 
make  available  records  adequate  to 
verify  any  Class  II  utilization  claimed. 

There  was  no  evidence  indicating  that 
the  Battle  Creek-Kalamazoo  market  car¬ 
ries  milk  supplies  for  other  markets  and 
therefore  producers  have  no  claims  of 
priority  to  Class  I  sales  in  other  markets 
resulting  from  transfers  from  pool  plants 
to  nonpool  plants  in  such  markets.  The 
highest-valued  uses  should  be  assigned 
first  to  producers  regularly  supplying 
the  other  market.  The  provisions  herein 
outlined  are  provided  purposely  to  as¬ 
sure  such  assignment. 

When  handlers  receive  butterfat*  and 
skim  milk  from  sources  other  than  from 
producers,  it  is  necessary  to  provide  a 
method  for  allocating  such  receipts  to 
the  classes  of  utilization  in  «uch  a  man¬ 
ner  as  to  determine  the  classification  of 
producer  milk.  Inasmuch  as  producer 
milk  is  the  regular  available  supply  for 
'fluid  consumption  in  the  marketing  area, 
producer  milk  should  be  assigned  the 
Class  I  utilization  in  preference  to  other 
source  milk.  This  is  necessary  to  insure 
the  effectiveness  of  the  classified  pric¬ 
ing  program  of  the  proposed  order.  The 
system  of  assigning  utilization  of  milk 
to  receipts  from  different  sources  which 
will  carry  out  this  objective  is  set  forth 
in  detail  in  the  proposed  market  agree¬ 
ment  and  order. 

In  general  this  procedure  requires  that 
skim  milk  and  butterfat,  respectively, 
remaining  in  each  class  be  assigned  to 
producer  milk  by  making  the  following 
deductions  from  the  gross  utilization  of 
each  handler  starting  with  Class  II  milk, 
except  as  otherwise  noted: 

(1)  Class  II  shrinkage  of  producer 
milk; 
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(2)  Other  source  milk; 

(3)  Beginning  inventory; 

(4)  Receipts  trom  other  handlers  (ac¬ 
cording  to  classication) ; 

(5)  Add  shrinkage  deducted  in  (1) ; 
ind 

(6)  Overage. 

Since  uniform  prices  paid  producers 
bj  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 

[  csch  month. 

1  (c)  Class  prices.  The  price  of  milk 

I  for  fluid  use  in  the  Battle  Creek-Kala- 
mazoo  marketing  area  should  be  closely 
idated  to  the  prices  of  milk  used  in  the 
[Auction  of  manufactured  dairy  prod¬ 
ucts.  The  area  from  vwhich  the  Battle 
Creek-Kalamazoo  market  draws  its  milk 
supplies  produces  substantial  quantities 
of  milk  for  manufacturing  purposes, 
ne  attractivenesi^  of  the  fluid  market 
to  shippers  supplying  nearby  manufac¬ 
turing  plants  determines  to  a  consider¬ 
able  extent  the  adequacy  of  the  supply 
for  fluid  purposes.  Experience  in  this 
market  has  shown  that  when  the  returns 
from  the  fluid  milk  market  drop  too  near 
the  level  of  returns  for  manufacturing 
milk  the  market  becomes  short  of  milk 
and  that  returns  for  fluid  milk  too  far 
above  ntianufacturing  milk  levels  bring 
excessive  supplies  to  the  fluid  market. 
Class  I  prices  in  the  nearby  Federal  order 
markets  of  Detroit,  (Cleveland,  Chicago, 
South  Bend,  Port  Wayne,  Toledo,  Muske- 
g(Hi  and  Upstate  Michigan,  with  which 
Battle  Creek-Kalamazoo  competes  in 
Tarying  degrees  for  supplies  and  sales, 
are  all  based  on  md.nufacturing  values. 
Dse  of  a  basic  formula  price  to  which  a 
Class  I  differential  is  added  will  reflect 
manufacturing  milk  values, 

(1)  Basic  formula  price.  The  basic 
fonnula  price  used  to  determine  the  Class 
I  price  should  be  the  highest  of  the  aver¬ 
age  price  paid  by  midwestern  condens- 
eries,'  a  formula  price  based  on  market 
values  of  butter  and  nonfat  dry  milk,  or 
the  average  paying  price  of  nearby  Mich¬ 
igan  manufacturing  plants.  .The  first 
two  of  these  prices  measure  the  value  of 
milk  used  in  each  of  three  major  manu¬ 
factured  dairy  products  marketed 
nationally.  like  factors  are  included  in 
the  pricing  formulas  effective  in  the  sur¬ 
rounding  Federal  order  markets.  The 
prices  paid  at  the  Michigan  plants  will 
reflect  local  values  when  these  exceed  the 
national  averages. 

It  was  proposed  that  the  Michigan 
plants  be  those  used  to  determine  the 
Class  n  price.  In  view  of  the  desira- 
i>ility  of  maintaining  alignment  of  the 
Class  I  price  with  that  of  the  Detroit 
^er  the  Michigan  plant  price  used  ,for 
Mdc  fonnula  purposes  should  be  that 
presently  used  in  the  Detroit  order. 

(2)  Class  I  price.  The  class  I  price 
Merential  to  ^  added  to  the  basic  for¬ 
mula  price  should  be  at  a  level  which  will 
^ect  the  additional  costs  of  providing 
»n  adequate  but  not  excessive  year- 
round  supply  of  milk  meeting  the  inspec- 
^n  requirements  of  the  area.  For  the 
™tial  18  months  of  operation  of  the 
order  this  differential  should  be  estab- 
■Wred  at  an  annual  level  of  $1.26,  varied 
*Monally  to  be  $1.06  for  the  months  of 


February  through  July  and  $1.46  for 
other  months. 

Producer  associations  proposed  that 
the  Class  I  price  differentials  vary  by 
months  from  $1.20' to  $1.65;  under  this 
proposal  seven  separate  differentials,  ap¬ 
plicable  for  one  or  two  months  each, 
would  be  used.  The  annual  average  of 
the  proposed  differentials  approximates 
$1.41.  This  pattern  of  differentials  was 
used  by  the  Kalamazoo  cooperative  as¬ 
sociation  for  several  years  prior  to  1956 
to  determine  the  prices  to  be  charged 
dealers  supplied  by  the  association.  The 
prices  negotiated  between  the  ‘other  pro¬ 
ponent  cooperatives  and  Battle  Creek 
handlers  have  had  less  seasonal  varia¬ 
tion  and  have  generally  averaged  ap¬ 
proximately  15  cents  less  than  the  prices 
negotiated  at  Kalamazoo.  At  Battle 
Creek,  however,  more  products  have  been 
priced  as  Class  I  milk  and  the  Class  I 
price  has  applied  more  uniformly  to  sales 
of  fluid  milk.  Consequently  average  re¬ 
turns  to  members  of  the  Battle  Creek 
association  have  approximated  those 
of  members  of  the  Kalamazoo  cooper¬ 
ative.  Effective  April  1956  a  Kalamazoo 
Class  I  price  of  $5.04  was  negotiated 
and  such  price  remained  in  effect  at  the 
time  of  the  hearing.  At  Battle  Creek  a 
$4.90  price  was  effective  from  mid-April 
through  September  1956.  For  October 
and  November,  1956,  a  $5.25  Class  I  price 
was  in  effect  at  Battle  Creek.  Negoti¬ 
ation  of  these  prices  paralleled  closely 
the  course  of  events  in  the  Detroit  mar¬ 
ket,  where  a  $5.00  Class  I  price  was  ne¬ 
gotiated  for  April  through  August  1956 
and  $5.35  price  was  negotiated  effective 
September  1,  1956.  The  $5.04  price  was 
almost  $2.00  more  than  the  basic  formula 
price  in  midsummer  and  $1.73  more 
than  the  November  basic  formula.  The 
Battle  Creek  $4.90  price  ranged  from 
$1.80  to  $1.85  more  than  the  basic  for¬ 
mula  and  the  $5.25  price  was  approxi¬ 
mately  $1.94  more  t^an  the  basic  formula 
price  at  the  time  of  the  hearing. 

Proponents  of  the  order  recognized 
that  the  1956  negotiated  prices  were  of 
a  temporary  nature  and  were  not  aligned 
with  the  Detroit  order  price  but  with 
negotiated  prices  in  effect  in  the  Detroit 
market.  They  defended  the  somewhat 
lower  level  of  price  represented  by  the 
annual  average  $1.41  Class  I  price  dif¬ 
ferential  as  representing  the  actual  level 
of  negotiated  prices  in  effect  for  a  sub¬ 
stantial  part  of  the  marketing  area  for 
several  years  during  which  Detroit  mini¬ 
mum  order  prices  were  effective. 

In  view  of  the  volumes  of  milk  priced 
under  other  Federal  orders  which  are 
produced  in  or  near  the  Battle  Creek- 
Kalamazoo  milkshed  and  the  extent  to 
which  there  is  competition  with  these 
markets  for  sales  as  well  as  procurement, 
proper  alignment  of  prices  with  the  other 
order  prices  prevailing  at  the  nearest 
plants  subject  to  these  orders  is  par¬ 
ticularly  important.  The  nearest  De¬ 
troit  plants  are  at  Homer,  in  Calhoun 
County,  Otsego  in  Allegan  County  both 
of  which  are  located  in  the  marketing 
area,  and  at  Litchfield,  just  outside  the 
marketing  area  in  Hillsdale  Coimty. 
The  Homer  and  Otsego  plants  are  strictly 
supply  plants  for  Detroit  which  compete 
only  in  procurement  of  milk.  The  Litch¬ 


field  plant,  however,  also  sells  packaged 
milk  in  the  marketing  area  in  the  vicinity 
of  Battle  Creek.  The  Detroit  Class  I 
differential  is  on  the  annual  Average, 
$1.43.  A  location  adjustment  of  17  cents 
applies  at  Homer  and  Litchfield,  with 
a  20  cent  adjustment  at  Otsego.  Thusr 
Detroit  Class  I  price  differentials  aver¬ 
age  $1.26  at  Homer  and  Litchfield  .^nd 
$1.23  at  Otsego.  The  Cleveland  Class 
I  price  differential  applicable  at  Cold- 
water,  35  miles  from  Battle  Creek  aver¬ 
ages  $1,225.  The  Chicago  Cle.ss  I  dif¬ 
ferential  averages  $0.90,  from  which 
location  adjustment  of  8  and  14  cents 
respectively  are  deducted  at  plants  lo¬ 
cated  at '  Constantine  and  Hopkins, 
Michigan.  The  South  Bend,  Indiana, 
market  Class  I  differential  is  $1.10.  The 
Muskegon  order  Class  I  differential  is 
$1.17.  An  Upstate  Michigan  plant  ap¬ 
proximately  midway  between  Battle 
Creek-Kalamazoo -and  the  Upstate  Mich¬ 
igan  marketing  area  pays  a  Class  I  dif¬ 
ferential  of  $1.16.  Under  a  recent 
amendment  to  the  Toledo,  Ohio,  order 
effective  April  1,  1957,  of  which  official 
notice  is  hereby  taken,  the  Toledo  Class 
I  differential  at  a  supply  plant  at  Angola. 
Indiana,  now  averages  $1.22. 

Prices  of  the  Detroit  market  have  a 
greater  influence  on  marketing  ^condi¬ 
tions  in  Battle  Creek-Kalamazoo  than  do 
those  of  the  other  markets.  Not  only 
is  the  volume  of  nearby  milk  priced  un¬ 
der  the  Detroit  order  greater  than  that 
priced  imder  any  other  order,  but  there 
is  more  direct  sales  competition  in  the 
marketing  area.  In  addition  Detroit 
prices  exert  considerable  influence  on 
nearby  unregulated  markets,  especially 
Lansing  and  Grand  Rapids,  with  which 
Battle  Creek-Kalamazoo  handlers  com¬ 
pete  for  milk  supplies  and  sales. 

Under  the  classification  system  herein 
provided,  it  is  to  be  expected  that  more' 
milk  will  be  priced  at  Class  I  than  is 
now  the  case,  particularly  in  Kalama¬ 
zoo.  Thus  producer  prices  can  be  main¬ 
tained  with  a  somewhat  lower  Class  I 
price.  In  view  of  the  influence  of  the 
Detroit  market  it  does  not  appear  that 
the  Class  I  differential,  at  least  for  the 
initial  period  of  the  order,  should  exceed 
that  for  Detroit  at  the  Litchfield  plant 
from  which  milk  is  distributed  on  routes 
in^the  marketing  area.  It  is  therefore 
concluded  that  the  annual  level  of  the 
differential  should  be  $1.26  for  the  first 
18  months  of  operation  of  the  order. 
Within  this  period  the  pricing  provision 
should  be  reviewed  in  the  light  of  ex¬ 
perience  imder  order  operations. 

The  $1.26  should  be  varied  seasonally 
to  conform  to  the  Detroit  pattern  of 
differentials.  This  currently  is  20  cents 
below  the  annual  average  level  during 
the  months  of  February  through  July, 
and  20  cents  above  in  other  months. 
Therefore  the  Battle  Creek-Kalamazoo 
differential  should  be  $1.06  for  February 
through  July  and  $1.46  for  other  months. 
Should  the  Detroit  seasonal  pattern  be 
changed,  prompt  consideration  should 
be  given  to  revision  of  the  seasonal  pat¬ 
tern  in  this  market. 

The  Detroit  and  other  order  prices  are 
adjusted  on  the  basis  of  supply-demand 
relationships.  Supply-sales  data  in  the 
hearing  record,  while  covering  the  period 
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beginning  with  1940.  do  not  include  an 
receinU  and  sales  nor  is  classifleatioa 
based  on  the  system  herein  provided. 
Accordingly  such  data  do  not  provide 
an  adequate  basis  for  providing  a  similar 
provision  for  Battle  Creek-Kalamazoo 
at  this  time.  While  consideration  could 
be  given  to  providing  precise  price  align¬ 
ment  by  use  of  the  amount  of  adjustment 
each  month  under  the  Detroit  order, 
such  precise  alignment  does  not  appear 
necessary  for  the  initial  18  month  p^od 
in  the  lisdit  of  the  experience  shown  in 
the  record. 

(3)  Clast  II  price.  The  Class  n  price 
should  reflect  the  value  of  milk  for  gen¬ 
eral  manufacturing  uses  in  the  Battle 
Creek-Kalamasoo  milkshed.  The  aver¬ 
age  of  the  prices  paid  at  three  Michigan 
dairy  manufacturing  plants  provides  an 
appropriate  indication  of  the  value  of 
milk  for  such  uses  in  the  area.  The  three 
plants  selected  are  in  the  general  area 
of  the  Battle  Creek-Kalamazoo  milkshed. 
and  are  not  operated  or  controlled  by 
persons  who  will  be  handlers  under  the 
order.  Two  of  these  plants  are  included 
in  the  list  of  12  midwest  plants  used  in 
determining  the  basic  formula  price  for 
the  proposed  ofder  and  for  numerous 
other  Federal  orders. 

(4)  Handler  butterfat  differential. 
Butterfat  and  skim  milk  will  be  ac¬ 
counted  for  separately  for  classification 
purposes  since  they  are  not  used  in  most 
products  in  the  same  proportions  as  re¬ 
ceived  from  producers.  The  basic  test 
for  which  class  prices  are  determined  is 
3.5  percent  butterfat  content,  the  usual 
fat  test  at  which  prices  are  quoted  in  the 
area,  and  on  which  the  market  has 
operated  for  many  years.  It  will  then  be 
necessary  to  adjust  Class  I  and  Class  n 
prices  of  milk  to  handlers  in  accordance 
with  the  average  test  of  milk  used  in  each 
class.  Butterfat  differentials  which  re¬ 
flect  differeiu^  in  value  due  to  differ¬ 
ences  in  butterfat  content  are  used  for 
this  purpose. 

Producers  proposed  that  a  single 
butterfat  differential  apply  to  both  Class 
I  and  Class  n  milk.  They  proposed  that 
this  differential  be  0.113  times  the  Chi¬ 
cago  price  of  92  score  butter.  A  differ¬ 
ential  of  this  amount  applies  to  both 
Class  -I  and  Class  n  milk  under  the  De¬ 
troit  order.  Fluid  cream,  however,  need 
not  be  from  inspected  sources  for  the 
Detroit  market  and  is  priced  as  Class  n 
milk.  In  Battle  Creek-Kalamazoo  fluid 
cream  must  be  from  inspected  milk  and 
is  therefore  priced  as  Class  I  milk.  A 
differential  of  0.113  times  Uie  Chicago 
butter  price  represents  a  butterfat  value 
no  higher  than  the  value  of  uninspected 
cream  used  for  butter  manufactiu-e. 
Butterfat  in  cream  from  inspected 
sources  sold  as  fluid  cream  or  cream  mix¬ 
tures  has  a  higher  value,  which  will  be. 
approximately  reflected  by  a  butterfat 
differential  0.125  times  the  Chicago  but- 
t^  price.  Such  a  differential  should  be 
used  to  adjust  the  hundredweight  price 
of  Class  I  milk  for  each  one-tenth  per¬ 
cent  variation  for  3.5  percent  butterfat 
content.  The  Class  H  butterfat  differ¬ 
ential  should  be  the  0.113  timpg  Chicago 
butter  price  proposed.  That  differential 
reflects  an  appropriate  value  of  butter¬ 
fat  for  Class  n  uses. 


(5)  Location  differentialt.  Location 
adjustments  should  apply  to  all  Class  I 
milk  distributed  by  handlers  whose 
plants  are  located  more  than  60  miles 
from  the  nearer  of  the  City  Halls  at 
Battle  Creek  or  at  Kalamazoo,  Michigan. 
The  rate  of  adjustment  should  be  10  cents 
per  hundredweight  for  plants  located 
more  than  60  but  not  more  than  80  miles 
distant,  plus  1  cent  per  20  miles  for  dis¬ 
tances  in  excess  of  80  miles.  ‘  Distances 
would  be  measured  by  the  shortest  high¬ 
way  distance  as  determined  by  the 
market  administrator. 

At  the  time  nf  the  hearing  the  only 
milk  distributed  from  a  plsuit  more  than 
60  miles  distant  was  from  a  plant  regu¬ 
lated  under  the  Toledo,  Ohio,  order 
which  is  not  subject  to  pricing  imder 
this  order.  However,  if  a  distant  plant 
should  become  subject  to  the  order  by 
selling  milk  in  the  area  or  suppl3dng 
I^ants  that  sell  milk  in  the  area,  it  should 
have  location  credit.  This  credit  should 
approximate  the  transportaticm  costs  in¬ 
volved  in  economic  movement  of  milk  to 
the  area,  since  the  order  is  designed  to 
I^ace  handlers  at  an  equal  cost  basis  at 
the  marketing  area.  The  adjustment 
rates  provided  parallel  fairly  closely 
those  in  nearby  markets  and  should  meet 
the  current  needs  of  the  market. 

Since  milk  moved  between  pool  plants 
may  be  classifled  by  agreement  between 
the  handlers  involved  location  credit  on 
such  milk  should  be  limited  to  that  re¬ 
quired  for  Class  I  use  by  the  transferee 
l^ant.  The  amount  by  which  105  per¬ 
cent  of  Class  I  use  exceeds  receipts  of 
producer  milk  of  such  plant  is  an  ap¬ 
propriate  indication  of  such  need.  In 
addition,  where  there  are  receipts-  from 
more  than  one  plant,  location  adjust¬ 
ment  should  be  first  assigned  to  the 
nearest  plants  so  that  producers  are  not 
charged  for  unnecessary  movements  of 
milk. 

Location  adjustment  to  producers 
should  be  at  the  same  rates  as  to  han¬ 
dlers,  but  should  apply  to  all  base  milk 
(or  milk  paid  for  at  uniform  prices)  de¬ 
livered  by  producers  to  any  plant  at 
which  location  adjustments  apply. 

(d)  Payments  to  producers — (1)  Type 
of  pool.  The  market-wide  type  of  pool 
should  be  included  as  a  means  of  dis¬ 
tributing  to  producers  the  returns  from 
the  sale  of  their  milk. 

The  proponent  cooperatives  proposed 
that  distribution  of  returns  from  the  sale 
of  producer  milk  be  on  a  market-wide 
basis.  This  method  has  been  u^d  satis¬ 
factorily  by  segments  within  'the  pro¬ 
posed  marketing  area  for  a  long  period  of 
time.  A  proposal  to  distribute  producer 
returns  on  an  individual  handler  pool 
basis  was  not  supported  at  the  hearing. 

Marketing  conditions  require  pay¬ 
ment  of  a  uniform  price  to  all  producers 
representing  the  value  of  all  market  uti¬ 
lization  to  compensate  idl  producers 
fairly  for  their  contribution  to  the  mar¬ 
ket  supply.  Some  milk  distributors  buy 
as  closely  as  possible  to  their  Class  I 
needs  and  carry  little  or  no  surplus  in  the 
hiidi  production  months.  The  coopera¬ 
tive  supply  their  cooperating  handlers 
with  as  much  milk  as  needed  and  handle 
the  surplus  production  of  their  members 
by  diversion  to  manufacturing  outlets 


located  both  in  and  outside  of  the  pro- 
posed  marketing  area.  Through  the 
present  pooling  arrangements  operated 
by  the  cooperatives  producers  supplyiai 
these  plants  all  member  producers  coq. 
tribute  equally  to  making  available  a 
year-round  supply  of  milk  for  the  market 
but  do  not  share  in  all  the  Class  I 
of  the  market.  A  majority  of  plants  do 
not  have  manufactming  facilities  and 
generally  purchase  supplies  from  dairy 
fanners  close  to  th^r  needs.  Under  an 
individual  handler  pool  it  could  not  be 
expected  that  reserve  supplies  for  the 
market  would  be  uniformly  distributed 
among  handlers.  The  burden  of  carry¬ 
ing  the  necessary  reserve  supplies  of 
milk  would  continue  to  be  shouldered  by 
only  a  part  of  the  producr^s  who  share  in 
the  year-round  Class  I  sales  in  the  area. 

A  market-wide  pool  will  facilitate  the 
movement  of  milk  supplies  by  the  co¬ 
operative  associations  between  handlers 
to  meet  their  individual  needs  or  to  those 
nonpool  processing  plants  that  can  nuAe 
the  most  efiBcient  use  of  such  milk.  8ueh 
a  pool  will  aid  the  market  in  retaining 
qualifled  and  experienced  producers  cm  a 
year-round  basis  which  will  tend  to  mahe 
available  enough  milk  to  All  the  Class  I 
requirements  during  the  normally  short 
production  season.  A  market-wide  pool 
will  permit  any  handler  to  bid  on  such 
business  as  that  offered  by  military  in¬ 
stallations  and  other  public  institutions 
suid  to  obtain  the  supplies  for  such  sales 
without  upsetting  the  market  whenever 
the  business  might  shift  from  one  han¬ 
dler  to  another.  These  factors,  takm  in 
conjunction  with  the  variations  in 
amount  of  reserve  supplies  among  i^ants, 
all  support  the  adoption  of  a  maiket- 
wide  pool. 

(2)  Producer  payment  plan.  A  base 
and  excess  plan  of  distributing  returns 
for  milk  among  producers  should  be 
adopted  for  this  market. 

The  majority  of  the  producers  are  now 
receiving  pasnnent  for  milk  on  a  base- 
excess  plan.  Each  of  the  two  cooperative 
associations  has  used  this  system  of  dis¬ 
tributing  payments  among  its  membnt 
for  many  years.  Data  presented  by  the 
proponents  cover  the  period  from  1940  to 
the  time  of  the  hearing.  This  evidence, 
although  it  does  not  represent  the  t(M 
figures  for  the  market,  indicates  that  re¬ 
ceipts  vary  widely  relative  to  Class  I  sales 
between  the  summer  and  winter  months 
The  two  associations  have  pperated 
separate  base  and  excess  plans  with  sub¬ 
stantially  the  same  rulers.  Due  to  lack  of  ^ 
complete  market  information  in  regard 
to  receipts  from  all  producers  and  utili¬ 
zation  data  from  all  handlers,  the  effert 
of  these  plans  on  the  relationship  w 
supply  to  total  inspected  needs  of  the 
market  cannot  be  accurately  and  spedfl- 
cally  determined.  It  is  evident,  howevtf, 
that  these  base-excess  plans  as  operated 
in  the  past  have  encouraged  more  even 
production. 

Fundamentally  the  base-exoess  plah 
proposed  by  the  cooperative  associatioijis 
and  included  herein  is  the  same  as  that 
now  being  used.  Each  producer  will  ^ 
ceive  the  manufacturing  milk  price  for 
milk  delivered  each  month  in  excess  of  n 
daily  average  amount,  known  as  the  pt^ 
ducer’s  base.  The  base  period  is  Augui* 
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$  937.3  Department  of  AgricvZture. 
Department  of  Agriculture  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  herein. 

§  937.4  Person.  Person  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  937.5  Cooperative  association.  Co¬ 
operative  association  means  any  cooper¬ 
ative  marketing  association  of  producers, 
duly  organized  as  such  under  the  laws  of 
any  State,  which  the  Secretary  deter¬ 
mines: 

(a)  Is  qualified  under  the  standards 
set  forth  in  the  Act  of  Congress  of  Feb¬ 
ruary  18,  1922,  as  amended,  known  as 
the  Capper-Volstead  Act; 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members;  and 

(c)  Is  engaged  in  making  collective 
sales  or  marketing  milk  or  its  products 

I  for  its  members. 

i 937.6  Battle  Creek-KalamazoOr 
Michigan,  marketing  area.  Battle 
Creek-Kalamazoo,  Michigan,  marketing 
area  hereinafter  referred  to  as  the  mar¬ 
keting  area,  means  all  territory,  includ¬ 
ing  incorporated  municipalities,  within 
Calhoun  and  Kalamazoo  Counties,  and 
Gun  Plain  and  Otsego  Townships  in  Alle¬ 
gan  County,  all  in  the  State  of  Michigan. 

J  937.7  Route.  Route  means  a  de- 
livwy  (including  delivery  by  a  vendor  or 
ale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product,  other  than  a  delivery 
in  bulk  form  to  any  milk  processing  plant. 

1937.8  Distributing  plant.  Distrib¬ 
ute  plant  means  any  plant  at  which 
fluid  milk  products  conforming  to  the 
sanitation  requirements  of  any  duly  con¬ 
stituted  health  authority  having  juris¬ 
diction  in  the  marketing  area  are  proc¬ 
essed  and  packaged  and  from  which  fluid 
milk  products  are  disposed  of  on  route(s) 
in  the  marketing  area.  Distributing 
plant  shall  not  include  a  physically  seg- 

1  regated  and  separately  operated  portion 
of  the  building  and  facilities  in  which 
no  fluid  milk  products  are  processed  and 
packaged,  and  from  which  no  fluid  milk 
products  are  moved  to  any  plant  from 
which  routes  are  operated. 

1937.9  Supply  plant.  Supply  plant 
means  a  milk  plant  at  which  milk  pro¬ 
duced  in  conformity  with  the  sanitation 
requirements  for  milk  to  be  consumed 
as  a  fluid  milk  product  of  any  duly  con- 
situted  health  authority  having  jurisdic¬ 
tion  .in  the  marketing  area  is  received 
from  dairy  farmers  and  from  which  fluid 
milk  products  are  moved  to  a  distribut¬ 
ing  plant. 

§  937.10  Pool  plant.  Pool  plant 
means; 

<a)  A  distributing  plant,  other  than 
fimt  of  a  producer-handler  or  one  de- 
acribed  in  §§  937.61  or  937.63  (a)  from 
which  during  the  month : 

(1)  Disposition  in  the  marketing  area 
of  fluid  milk  products  on  routes  is  25  per¬ 
cent  or  more  of  receipts  from  dairy 
fanners  and  supply  plants;  and 

(2)  Total  disporition  of  fluid  milk 
products  on  routes  is  50  percent  or  more 


of  receipts  of  fluid  milk  products  from 
dairy  farmers  and  supply  plants;  or 

(b)  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  receipts 
from  dairy  farmers  is  moved  to  a  plant 
described  in  paragraph  (a)  of  this  sec¬ 
tion.  Any  supply  plant  that  was  a  pool 
plant  during  each  of  the  months  of 
August  through  January  immediately 
preceding  shall  continue  to  be  a  pool 
plant  for  each  of  the  following  months 
of  February  through  July  unless  written 
request  to  the  contrary  is  filed  with  the 
market  administrator  on  or  before  the 
first  day  of  such  month. 

f  937.11  Producer.  Producer  ^means 
a  person,  other  than  a  producer-handler, 
who  produces  milk  in  conformity  with 
the  sanitation  requirements  for  milk  to 
be  consumed  as  a  fluid  milk  product  of  a 
duly  constituted  health  authority  having 
jurisdiction  in  the  marketing  area,  which 
milk  is  received  directly  from  the  farm  at 
a  pool  plant  or  is  diverted  from  such 
plant  to  a  nonpool  plant  for  the  accoimt 
of  the  handler  operating  it  or  of  a  co¬ 
operative  association.  Milk  so  diverted 
shall  be  deemed  to  have  been  received  at 
a  pool  plant  by  the  handler  or  coopera¬ 
tive  association  that  caused  it  to  be  di¬ 
verted.  Producer  shall  not  include  any 
person  with  respect  to  milk  which  is  re¬ 
ceived  at  a  plant  subject  to  the  pricing 
provisions  of  another  Federal  marketing 
order,  and  exempted  hereimder  pursuant 
to  §  937.63. 

§  937.12  Handler.  Handler  means; 

(a)  The  operator  oft  a  pool  plant(s)  in 
his  capacity  as  such; 

(b)  The  operator  of  any  nonpool  dis¬ 
tributing  plant;  or 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant. 

§  937.13  Producer -handler.  Producer- 
handler  means  a  dairy  farmer  who  oper¬ 
ates  a  distributing  plant  at  which  no 
milk  or  fluid  milk  products  are  received 
during  the  month  except  his  own  produc¬ 
tion  or  from  pool  plants. 

§  937.14  Producer-milk.  Producer- 
milk  means  milk  received  at  a  pool  plant 
directly  from  producers,  or  diverted  to  a 
nonpool  plant  pursuant  to  §  937.11. 

§  937.15  Fluid  milk  product.  Fluid 
milk  product  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  cream,  or  any  mixture  in  fluid 
form  of  milk,  skim  milk  and  cream  (ex¬ 
cept  sterilized  products  packaged  in 
hermetically  sealed  containers,  eggnog, 
ice  cream  mix,  aerated  cream  and  cream 
frozen  and  stored) . 

§  937.16  Other  source  milk.  Other 
source  milk  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except  (1)  fluid  milk 
products  received  from  pool  plants,  or 
(2)  producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 


§  937.17  Chicago  butter  price.  Chi¬ 
cago  butter  price  means  the  simple  aver¬ 
age  as  computed  by  the  market  adminis¬ 
trator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  per  poimd  of  92- 
score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the  De¬ 
partment  of  Agriculture. 

§  937.18  Base  milk.  Base  milk  means 
milk  delivered  by  a  producer  each  month 
which  is  not  in  excess  of  the  base  de¬ 
termined  pursuant  to  §  937.80  multiplied 
by  the  number  of  days  production  for 
which  milk  is  delivered  during  the  month. 

§  937.19  Excess  milk.  Excess  milk 
means  milk  delivered  by  a  producer  each 
month  in  excess  of  such  producer’s  base 
milk.^ 

MARKET  ADMINISTRATOR 

.§  937.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of  the  Secretary. 

§  937.21  Powers.  The  market  adminis¬ 
trator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amaidments  to  the 
Secretary. 

§  937.22  Duties.  The  market  adminis¬ 
trator  shall  perform  all  duties  necessary 
to  administer  the  terms  and  provisions  of 
this  part,  including,  but  not  limited  to, 
the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  ex¬ 
ecute  and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he  enters 
upon  such  duties  and  conditioned  upon 
the  faithful  performance  of  such  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§  937.94: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  937.95,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  in  this  part,  and  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  persons  as  the  Secretary  may 
designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless  other- 
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wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  handler 
who,  after  the  date  on  which  he  is  re¬ 
quired  to  perform  such  acts,  has  not 
made  reports  pursuant  to  §§  937.30 
through  937.33  or  pasmients  pursuant  to 
SS  937.90  through  937.96; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Verify  all  reports  and  payments 
of  each  handler  by  examination  of  such 
handler’s  records  and  the  records  of  any 
other  handler  or  person  upon  whose  utili¬ 
zation  the  classification  of  skim  milk  and 
butterfat  for  such  handler  depends; 
and  by  such  other  means  as  are'  nec¬ 
essary; 

(i)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa¬ 
tion  concerning  the  operation  of  this 
order  which  do  not  reveal  confidential 
information; 

( j )  Calculate  a  base  for  each  producer 
pursuant  to  §  937.80  and  advise  the  pro¬ 
ducer  and  the  handler  receiving  the  milk 
of  such  base; 

(k)  Publicly  announce  the  prices  de¬ 
termined  for  each  month  as  follows: 

(l)  On  or  before  the  5th  working  day 
of  each  month,  the  minimum  class  prices 
for  the  preceding  month  computed  pur¬ 
suant  to  §§  937.51  and  937.52,  and  the 
handler  and  producer  butterfat  differen¬ 
tials  computed  pursuant  to  §§  937.53  and 
937.75;  and 

(2)  On  or  before  the  11th  day  of  each 
month  the  applicable  uniform  price (s), 
the  price  for  base  milk  and  the  price  for 
excess  milk  for  the  preceding  month, 
computed  pursuant  to  §§  937.72,  937.73, 
and  937.74.  f 

REPORTS,  RECORDS  AND  FACILITIES 

§  937.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  5th  working 
day  of  each  pionth  each  handler  who 
operates  a  pool  plant(s),  each  handler 
(other  than  a  producer-handler  or  the. 
operator  of  a  plant  exempt  pursuant  to 
§  937.61  or  937.63)  who  operates  a  non¬ 
pool  distributing  plant  and  any  coopera¬ 
tive  association  with  respect  to  milk  for 
which  it  is  a  handler  pursuant  to  §  937.12 
(c)  shall  report  for  the  preceding  month 
to  the  market  administrator  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk,  showing  separately 
the  aggregate  quantities  of  base  milk, 
excess  milk,  and  milk  to  be  paid  for  at 
the  applicable  imiform  price,  in  lieu 
thereof,  the  operator  of  a  nonpool  dis¬ 
tributing  plant  shall  report  aggregate 
receipts  from  dairy  farmers  qualified  to 
become  producers  if  such  plant  were  a 
pool  plant; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk;  and 

(4)  Inventories  of  fiuid  milk  products 
on  hand  at  the  beginning  of  the  month; 
and 


(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  separate  statements  with 
respect  to: 

(1)  Disposition  of  fiuid  milk  products 
on  routes  within  the  marketing  area 
from  plants  c^escribed  in  §  §  937.62  and 
937.63,  and  from  other  plants  for  which 
the  market  administrator  requires  such 
information  as  a  basis  for  determination 
of  status  or  obligations;  and 

(2)  Inventories  of  fiuid  milk* products 
on  hand  at  the  end  of  the  month;  and 

(c)  Such  other  information  with  re¬ 
spect  to  sources  and  utilization  of  skim 
milk  and  butterfat  as  the  market  ad¬ 
ministrator  may  prescribe. 

§  937.31  Pa^oll  reports,  (a)  On  or 
before  the  20th  day  of  each  month  each 
handler  operating  a  pool  plant  (s)  and 
each  cooperative  association  which  is  a 
handler  pursuant  to  §  937.12  (c)  shall 
report  his  producer  payroll  for  the  pre¬ 
ceding  month  which  shall  show  for  each 
producer : 

(1)  The  pounds  of  base  milk  and  of 
excess  milk  (or  the  total  pounds  paid  for 
at  the  applicable  uniform  price) ; 

(2)  The  average  butterfat  content 
thereof;  and 

(3)  The  date  and  net  of  amount  of 
payment  to  such  producer,  or  to  a  co¬ 
operative  association  for  such  produc¬ 
er’s  milk,  with  the  prices,  deductions 
and  charges  involved  and  the  nature  of 
each. 

(b)  Each  handler  (other  than  a  pro- 
'  ducer-handler  oi*  one  described  in 
§  937.61  or  937.63)  operating  a  nonpool 
distributing  plant  shall  report  his  pay¬ 
ments  to  dairy  farmers  qualified  to  be 
producers  if  such  plant  were  a  pool  plant, 
showing  for  each  such  dairy  farmer: 

(1)  The  pounds  of  milk; 

(2)  The  average  butterfat  content 
thereof;  and 

(3)  The  date  and  net  amount  of  pay¬ 
ment  to  such  dairy  farmer  with  a  state¬ 
ment  of  the  prices,  deductions  and 
charges  used  in  computing  such  pay¬ 
ment  and  the  nature  of  each. 

§  937.32  Producer -handler  reports. 
Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  prescribe. 

§  937.33  Exempt  handler  reports. 
Each  handler  exempt  pursuant  to 
§  937.61  shall  report  to  the  market  ad¬ 
ministrator  his  disposition  of  fiuid  milk 
products  on  routes  within  the  market¬ 
ing  area  at  such  time  and  in  such  man¬ 
ner  as  the  market  administrator  shall 
prescribe. 

§  937.34  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records  of  all  of  his  opera¬ 
tions  and  such  facilities  as  are  necessary 
to  verify  reports  or  to  ascertain  the 
correct  information  with  respect  to: 

(a)  The  receipts  and  utilization  or 
disposition  of  all  skim  milk  and  butter¬ 
fat  received  including  all  milk  products 
received  and  disposed  of  in  the  same 
form; 


(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skitp 
milk,  cream,  and  other  milk  products 
handled; 

(c)  Inventories  of  all  dairy  products 
on  hand  at  the  beginning  and  end  of 
each  month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations. 

§  937.35  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided.  That,  if  within  such  three-year 
period,  the  market  administrator  notifies 
a  handler  in  writing  that  the  retention 
of  such  books  and  records  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and  rec¬ 
ords  until  further  written  notification 
from  the  market  administrator.  The 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  937.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  required  to  be  reported  pursuant  to 
§  937.30  shall  be  classified  (separately  as 
skim  milk  and  butterfat),  pursuant  to 
§  937.41  through  §  937.45. 

§  937.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in  §  937.42 
through  §  937.44  the  classes  of  utilization 
shall  be  as  follows: 

(a)  Class  I  utilization  shall  be  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (b)  (3)  of  this  . 
section;  and 

(2)  Not  accounted  for  as  Class  II  utili¬ 
zation; 

(b)  CHass  II  utilization  shall  be  all 
skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fiuid  milk  product; 

(2)  In  cream  frozen  and  stored; 

(3)  In  skim  milk  authorized  by  the 
market  administrator  to  be  dumped  or 
accounted  for  as  disposed  of  for  livestock 
feed; 

(4)  In  shrinkage  of  skim  milk  and 
butterfat  allocated  to  milk  received  from 
producers,  but  not  to 'exceed  2  percent 
of  such  receipts; 

(5)  In  shrinkage  of  other  source  milk; 
and 

(6)  In  inventories  of  fiuid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month. 

§  937.42  Shrinkage,  (a)  If  a  handler 
operates  more  than  one  pool  plant, 
shrinkage  shall  be  computed  with  respect 
to  the  combined  receipts  and  disposition 
of  all  such  plants. 

(b)  If  a  handler  has  receipts  of  othw 
source  milk,  shrinkage  shall  be  allocaw 
pro  rata  between  the  receipts  of  skim 
milk  and  butterfat  in  producer  milk  and 
in  other  source  milk. 
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(c)  Receipts  of  producer  milk  to 
which  the  limits  of  §  937.41  (b)  (4)  apply 
shall  exclude  diversions  to  other  plants 
(pool  or  nonpool)  but  shall  ihclude  pro¬ 
ducer  milk  received  at  the  plant  by 
diversion  from  another  pool  plant. 

{ 937.43  Responsibility  of  handlers:^ 
All  skim  milk  and  butterfat  shall  be 
classified  as  Class  I  utilization  unless  the 
handler  who  first  receives  such  skim  milk 
or  butterfat  proves  to  the  market  admin- 
i^rator  that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

§  937.44  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  as  fluid 
milk  products  in  bulk  form  from  a  pool 
plant  tc : 

(a)  The  pool  plant  of  another  handler 
shall  be  classified  at  the  utilization  indi¬ 
cated  by  the  operators  of  both  plants  in 
their  reports  submitted  pursuant  to 
{937.30,  otherwise  as  Class  I  utilization, 
subject  in  either  event  to  the  following 
conditions: 

(1)  The  receiving  plant  has  utiliza¬ 
tion  in  such  class  of  an  equivalent 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively;  and 

(2)  Such  skim  milk  and  butterfat 
shall  be  classified  so  as  to  allocate  to  pro¬ 
ducer  milk  the  greatest  possible  total 
(Hass  I  utilization  in  the  two  plants; 

(b)  To  a  nonpool  plant  operated  by  a 
producer-handler,  or  a  handler  exempt 
pursuant  to  §  937.61,  shall  be  Class  I 
utilization;  and 

(c)  To  a  nonpool  plant  (except  as 
q)ecifled  in  paragraph  (b)  of  this  sec¬ 
tion)  shall  be  Class  I  utilization  unless 
the  following  conditions  apply: 

(1)  The  transferring  handler  claims 
(Hass  n  utilization  on  his  report  for  the 
month; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  which  are 
made  available  for  examination  upon  re¬ 
quest  by  the  market  administrator  and 
which  are  adequate  for  verification  of 
such  Class  II  utilization ;  and 

(3)  Class  I  utilization  in  the  nonpool 
plant  does  not  exceed  the  receipts  of  skim 
milk  and  butterfat  in  milk  received  dur¬ 
ing  the  month  from  dairy  farmers  who 
the  market  administrator  determines  are 
the  regular  source  of  supply  of  inspected 
milk  for  such  plant.  If  Class  I  utilization 
exceeds  such  receipts,  the  skim  milk  and 
butterfat  transferred  shall  be  Class  I  to 
the  extent  of  such  excess. 

8  937.45  Computation  of  skim  milk 
ond  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  obvious 
errors  the  monthly  report  submitted  by 
each  handler  pursuant  to  §  937.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I  and 
Class  n  utilization  at  all  pool  plants  of 
such  handler. 

8  937.46  Allocation  of  butterfat  classic 
1^.  The  pounds  of  butterfat  remaining 
aJ^ter  making  the  following  computatiops 
sball  be  the  pounds  in  each  class  allo¬ 
cated  to  producer  milk: 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  n  utilization,  the 
Pounds  of  butterfat  shrinkage  pursuant 
to  8  937.41  (b)  (4) ; 
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(b)  Subtract  from  the  total  pounds  of 
butterfat  remaining  in  each  class,  in 
series  beginning  with  Class  II,  the  pounds 
of  butterfat  in  other  source  milk;  except 
as  specified  in  paragraph  (d)  of  this 
section ; 

(c)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
butterfat  in  inventory  of  fiuid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

(d)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  Class  I  the 
pounds  of  buttterfat  in  other  source 
milk  received  in  consumer  packages  from 
a  nonpool  distributing  plant  described 
in  §  937.62; 

(e)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  the 
pounds  of  butterfat  received  from  other 
handlers  in  such  class  pursuant  to 
§  937.41  and  §  937.44  (a) ; 

(f)  Add  to  the  remaining  pounds  of 
butterfat  in  Class  II  utilization  the 
pounds  subtracted  pursuant  to  para¬ 
graph  (a)  of  this  section;  and 

(g)  If  the  remaining  pounds  of  butter¬ 
fat  in  both  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the  re¬ 
maining  pounds  of  butterfat  in  each 
class  in  series,  beginning  with  Class  II. 

§  937.47  Allocation  of  skim  milk  clas¬ 
sified.  Allocate  the  pounds  of  skim  milk 
in  each  class  to  producer  milk  in  a  man¬ 
ner  similar  to  that  prescribed  for  butter¬ 
fat  in  §  937.46. 

§  937.48  Computation  of  total  pro¬ 
ducer  milk  in  each  class.  TTie  amounts 
computed  pursuant  to>  §§  937.46  and 
937.47  will  be  combined  into  one  total  for 
each  class  and  the  weighted  average  but¬ 
terfat  content  of  producer  milk  in  each 
class  determined. 

MINIMUM  PRICES 

§  937.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  utilization  shall  be  the  highest  of 
the  prices  computed  pursuant  to  para¬ 
graphs  (a),  (b)  and  (c)  of  this  section: 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture: 

Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  Houtc  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
computed  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph; 
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(1)  Prom  the  Chicago  butter  price 
subtract  3  coits,  add  20  percent 
thereof  and  multiply  by  3.5. 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk,  spray  and 
roller  process,  respectively,  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  month  through 
the  25th  day  of  the  current  month  by 
the  Department  of  Agriculture,  deduct 
5.5  cents  and  then  multiply  by  8.2. 

(c)  The  average  of  the  prices  per  hun¬ 
dredweight  reported  to  have  been  paid, 
or  to  be  paid,  for  milk  of  3.5  percent  but¬ 
terfat  content  received  from  farmers 
during  the  month  at  the  following  plants 
for  which  prices  have  been  reported  to 
the  market  administrator : 

Borden  Co.,  Perrin  ton.  Mich. 

Carnation  Co.,  Sheridan,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Fairmont  Foods  Co.,  Bad  Axe,  Mich. 

Lansing  Dairy  Co.,  Grand  Ledge,  Mich. 

Kraft  Cheese  Co.,  Clare.  Mich. 

Kraft  Cheese  Co.,  Pinconning.  Mich. 

Nestle  Co.,  Ubly,  Mich. 

§  937.51  Class  I  milk  price,  (a)  The 
minimum  price  per  himdredweight  to 
be  paid  by  each  handler  f.  o.  b.  a  pool 
plant  in  the  marketing  area,  for  milk 
of  3.5  percent  butterfat  content  received 
from  producers  or  from  cooperative  asso¬ 
ciations  during  the  month,  which  is  clas¬ 
sified  as  Class  I  utilization  shall,  for  the 
18-month  period  following  the  date  this 
section  is  first  effective,  be  the.basic 
formula  price  plus  $1.06  for  the  months 
of  February  through  July,  and  plus  $1.46 
f  qr  all  other  months. 

§  937.52  Class  II  milk  price.  The 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler  f .  o.  b.  a  pool  plant, 
for  milk  of  3.5  percent  butterfat  content 
received  from  producers  or  from  a  co¬ 
operative  association,  during  the  month, 
which  is  classified  as  Class  n  utilization 
shall  be  the  average  of  the  prices  per 
hundredweight  reported  to  have  b^n 
paid,  or  to  be  paid,  for  milk  of  3.5  per¬ 
cent  "butterfat  content  received  from 
farmers  during  the  month  at  the  follow¬ 
ing  plants  for  which  prices  have  been 
reported  to  the  market  administrator: 

Carnation  Milk  Co.,  Sparta.  Mich. 

Pet/ Milk  Co.,  Wayland.  Mich. 

Michigan  Cheese  Co.,  Reed  City,  Mich. 

§  937.53  Handler  butterfat  differen¬ 
tials.  If  the  average  butterfat  content 
of  the  milk  of  any  handler  allocated  to 
any  class  is  more  or  less  than  3.5  percent 
there  shall  be  added  to  the  price  of  milk 
for  such  class  as  computed  pursuant  to 
§  937.51  or  937.52,  for  each  one-tenth  of 
one  percent  that  the  average  butterfat 
content  of  such  milk  is  above  3.5  percent, 
or  subtracted  for  each  one-tenth  of  one 
percent  that  such  average  butterfat  con¬ 
tent  is  below  3.5  percent,  an  amount 
equal  to  the  Chicago  butter  price,  multi¬ 
plied  by  the  applicable  factor  as  follower 

(a)  Class  I  milk — ^multiply  by  0.125 

(b)  Class  II  milk — multiply  by  0.113 

§  937.54  Location  adjustment  to  han¬ 
dlers.  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  60 
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miles  bf  shortest  highw»7  distance,  as 
determined  by  the  markrt  administra¬ 
tor,  from  the  City  Hall  in  either  Battle 
Creek  or  Kalamazoo.  Ifichigan,  which¬ 
ever  is  nearer,  and  which  is  classified  as 
Class  I  utilization,  the  prices  computed 
pursuant  to  I  937.51  shall  be  reduc«d  10 
cents  if  such  distance  is  more  than  60 
but  not  more  than  80  miles,  and  by  an 
additional  1  cent  for  each  20  miles  or 
fraction  thereof  that  such  distance  ex¬ 
ceeds  80  miles. 

For  the  purpose  of  calculating  such 
adjustment,  transfers  to  a  pool  plant  at 
which  no  location  adjustment  is  appli¬ 
cable  or  at  which  the  location  adjust¬ 
ment  iiT  less  than  at  the  transferor  plant, 
shall  be  assigned  to  Class  I  utilization  in 
a  volume  not  in  excess  of  that  by  which 
105  precent  of  Class  I  disposition  at  the 
transferee  plant  exceeds  the  receipts 
from  producers  ^at  such  plant.  Such 
assignment  to  transferor  plants  shall  be 
made  first  to  plants  at  which  no  adjust¬ 
ment  is  applicable  and  then  in  the  se¬ 
quence  at  which  the  lowest  location  ad¬ 
justment 'Would  apply. 

S  937.55  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPUCATION  or  PROVISIONS 

S  937.60  Producer -handler  exemp¬ 
tion.  A  producer-handler  shall  be 
exempt  from  all  provisions  of  this  part 
except  SS  937.32,  937.34  and  937.35. 

§  937.61  Exempt  handler.  A  handler 
who  operates  a  nonpool  distributing 
plant  located  outside  the  marketing  area 
from  which  an  average  of  less  than  150 
points  (one  point  being  defined  as  one- 
half  pint  of  cream  or  one  quart  of  any 
other  fluid  milk  product)  of  Class  I  milk 
per  day  is  disposed  of  during  the  month 
in  the  marketing  area  on  route  (s).  shall 
be  exempt  from  all  provisions  of  tjiis 
part  except  §§  937.33  through  937.35. 

S  937.62  Obligations  of  handler  op¬ 
erating  a  nonpool  distributing  plant.  In 
lieu  of  payments  required  pursuemt  to 
§9  937.90  through  937.94,  each  handler, 
other  than  a  producer-handler  or  one 
exempt  pursuant  to  §9  937.61  or  937.63, 
who  operates  during  the  month  a  non¬ 
pool  distributing  plant,  shall  pay  to  the 
market  administrator  as  follows: 

'  (a)  If  such  handler  so  elects  at  the 

time  of  reporting  pursuant  to  9  937.30, 
or  if  the  receipts  of  fluid  milk  products 
from  dairy  farmers  and  from  other 
plants  operated  by  such  handler  are  less 
than  95  percent  of  Class  I  utilization  at 
such  plant,  his  obligations  shall  be  as 
follows: 

(1)  On  or  before  the  13th  day  after 
the  end  of^the  month,  for  the  producer- 
settlement  fund,  an  amoimt  equal  to  the 
difference  between  the  value  of  the 
Class  I  milk  disposed  of  during  the 
month  on  routes  in  the  marketing  area 
at  the  applicable  Class  I  price  for  the 
month  and  the  value  of  such  milk  at  the 
Class  n  price;  and 


<2)  On  or  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  expense  of  administration,  the 
rate  specified  in  §  9374)4  with  respect  to 
Class  I  milk  disposed  of  on  routes  in  the 
marketing  area. 

(b)  Except  as  the  handler’s  obligation 
may  be  computed  pursuant  to  paragraph 

(a)  of  this  section,  his  obligation  shall 
be  computed  as  follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  the  amount  specified 
in  paragraph  (a)  (1)  o^  this  section,  or 
any  plus  amount  resulting  from  the  fol¬ 
lowing  computation,  whichever  is  less: 

(1)  Compute, an  amount  equal  to  the 
value  of  milk  which  would  be  computed 
pursuant  to  9  937.70  for  milk  received 
from  dairy  farmers  at  such  plant  for 
such  month  if  such  plant  had  been  a 
pool  plant;  and 

(ii)  Deduct  the  gross  payments  made 
by  the  handler  to  dairy  farmers'  for 
milk  received  at  such  plant  for  such 
month.  Gross  payments  to  be  included 
in  this  computation  shall  be  limited  to 
cash  payments  made  to  the  dairy  farmer 
or  his  assignee  on  or  before  the  date  of 
the  report  required  pursuant  to  9  937.31 

(b) ,  plus  the  value  of  any  supplies  or 
sendees  furnished  by  the  handler  on 
prior  written  authorization  or  as  evi¬ 
denced  by  a  delivery  ticket  signed  by  the 
dairy  farmer;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  the  expense  of  administration, 
an  amount  equal  to  that  which  would 
have  been  computed  pursuant  to  9  937.94 
had  such  plant  been  a  pool  plant. 

(3)  In  any  case  in  which  receipts  from 
dairy  farmers  at  the  nonpool  distribut¬ 
ing  plant  are  less  than  95  percent  of 
Class  I  utilization,  but  combined  receipts 
from  dairy  farmers  and  from  other 
plants  operated  by  the  handler  equal  or 
exceed  95  percent  of  Class  I  utilization 
at  such  plant,  there  shall  be  combined  for 
the  purposes  of  the  computations  pursu¬ 
ant  to  subparagraphs  (1)  and  (2)  of  this 
paragraph  the  receipts,  utilization,  and 
payments  to  dairy  farmers  at  such  non¬ 
pool  distributing  plant  and  at  other 
plants  operated  by  the  handler  from 
which  fluid  milk  products  were  moved 
during  the  month  to  such  nonpool  dis¬ 
tributing  plant. 

9  937.63  Plants  subject  to  other  Fed¬ 
eral  orders.  The  handler  operating  a 
plant  specified  in  paragraphs  (a)  or  (b) 
of  this  section  shall  be  exempt  from  all 
provisions  of  this  order  except  99  937.30 
(b)  (1),  937.34  and  937.35. 

(a)  Any  distributing  plant  which  would 
be  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  issued 
pursuant  to  the  act  unless  a  greater 
volume  of  Class  I  milk  is  disposed  of 
during  the  month  onroutes in Mle  Battle 
Creek-Kalamazoo  marketing  area  than 
in  the  marketing  area  defined  in  such 
other  order; 

(b)  Any  supply  plant  which  would 
be  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  issued 
pursuant  to  the  act  unless  such  plant 


qualified  as  a  pool  plant  during  each  etf 
the  preceding  months  of  August  through 
January. 

^DETERMINATION  OF  PRICES  TO  PRODUCERS 

9  937.70  Computation  of  value  of  pro¬ 
ducer  milk.  The  value  of  producer  milk 
received  during  the  month  by  each  han- 
dler  at  pool  plants  shall  be  computed  by 
the  market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  9  937.48,  by  the  applicable  respective 
class  prices  (adjusted  pursuant  to 
99  937.53  and  937.54); 

(b)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
9  937.46  (f)  and  the  corresponding  step 
of  9  937.47  by  the  applicable  class  price; 

(c)  Add  the  amount  obtained  through 
multiphring  by  the  difference  between 
the  Class  n  price  for  the  precedkig 
month  and  the  Class  I  price  for  the  cur¬ 
rent  month  the  lesser  of: 

(1)  The  hundredweight  of  milk  sub¬ 
tracted  from  Class  I  pursuant  to  9  937.4C 
(c)  and  the  corresponding  step  of 
§  937.47;  or 

(2)  The  hundredweight  of  producer 
milk  classified  as  Class  II  milk  (except 
as  shrinkage)  for  the  preceding  m<mth. 

9  937.71  Computation  of  the  3.5  per¬ 
cent  value  of  all  producer  milk.  For 
each  month,  the  market  administrator 
shall  compute  the  3.5  percent  value  (rf 
£dl  producer  milk  at  the  marketing  area, 
as  follows: 

(a)  Combine  into  one  total  the  indi¬ 
vidual  values  of  milk  of  all  handlers 
computed  pursuant  to  9  937.70; 

(b)  Add,  if  the  weighted  average  but* 
terfat  test  of  all  producer  milk  repre¬ 
sented  in  paragraph  (a)  of  this  section 
is  less  than  3.5  percent,  or  subtract  if 
the  weighted  average  butterfat  test  of 
such  milk  is  more  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
.the  difference  of  such  average  butterfat 
test  from  3.5  percent  by  the  butterfat 
differential  provided  in  9  937.75  multi¬ 
plied  by  10; 

(c)  Add  the  total  of  the  values  of  the 
applicable  producer  location  adjustments 
pursuant  to  |  937.76;  and 

(d)  Add  not  less  than  one-half  of  the 
unobligated  balance  in  the  producer- 
equalization  fund. 

9  937.72  Uniform  price(s).  For  each 
month  the  uniform  price  (s)  per  hun¬ 
dredweight  for  milk  containing  3.5  per¬ 
cent  butterfat  received  from  pyoducen 
at  pool  plants  (before  location  adjust¬ 
ments)  shall  be  computed  as  follows: 

(a)  Divide  the  amoimt  computed  pur¬ 
suant  to  §  937.71  by  the  hundredweight 
of  milk  received  from  all  producers; 

(b)  Subtract  not  less  than  6  cents  nor 
more  than  7  cents ;  the  result  is  the  “mar¬ 
ket  average  imiform  price”. 

(c)  For  purposes  of  payments  to  pro¬ 
ducers  described  in  9  937.80  (d)  and  (e) 
an  “adjusted  uniform  price”  shall  be 
computed  by  subtracting  from  the  “mar¬ 
ket  average  uniform  price”  the  applicable 
percentage  specified  below  of  the  differ¬ 
ence  between  such  “market  average  uni- 
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form  price”  and  the  excess  milk  price  and 
rounding  to  the  nearest  cent: 

Percent 

January,  February,  and  March _  30 

April,  May,  and  June - - -  50 

July . - . -  15 

All  other  months - - - I - -  6 

S  937.73  Excess  milk  price.  Ftr  each 
month  the  price'for  excess  milk  contain¬ 
ing  3.5  percent  butterfat  shall  be  com¬ 
puted  as  follows: 

(a)  Multiply  the  hundredweight  of  ex¬ 
cess  milk  not  in  excess  of  the  total  quan¬ 
tity  of  Class  n  milk  represented  by  the 
values  included  in  §  937.71  (a)  by  the 
price  for  3.5  percent  Class  II  utilization 
pumuant  to  §  937.52 ; 

(b)  Multiply  the  hundredweight  of 
any  excess  milk  not  included  in  the  com¬ 
putation  described  in  paragraph  (a)  of 
this  section  by  the  price  for  3.5  percent 
Class,  I  utilization  pursuant  to  §  937.51; 


member  or  members  of  the  deceased 
producer’s  immediate '  family ; 

(b)  Bases  may  be  transferred  under 
the  following  conditions  upon  written 
notice  by  the  holder  to  the  base  to  the 
market  administrator  on  or  before  the 
last  day  of  the  month  that  such  base  is 
to  be  transferred: 

(1)  Upon  retirement  or  -entry  into 
military  service  of  a  producer,  the  entire 
base  may  be  transferred  to  a  member  or 
members  of  the  immediate  family. 

(2)  Bases  may  be  held  jointly  and  if 
such  joint  holding  is  terminated  the 
base  may  be  divided  among  the  joint 
holders  as  specified  in  writing  to  the 
market  administrator. 

(c)  A  producer  who  does  not  deliver 
milk  to  a  handler  for  45  consecutive  days 
shall  forfeit  his  base  except  that  a  pro¬ 
ducer  who  suffers  the  complete  loss  of  his 
barn  as  a  result  of  fire  or  windstorm 
may  retain  his  base  without  loss  for 
twelve  months. 

'  PAYMENT  FOR  HUJC 

§  937.90  Time  and  method  of  pay- 
ment.  (a)  Except  as  provided  in  para¬ 
graph  (b)  of  this  section,  on  or  l^fore 
the  15th  day  after  the  end  of  each 
month  each  handler  who  received  milk 
from  producers  shall  pay  for  milk  re¬ 
ceived  during  such  month  to  each  pro¬ 
ducer:  not  less  than  the  applicable  uni¬ 
form  price  as  provided  in  §  937.80  (d), 
(e)  or  (g) ,  or  the  base  price  for  base  milk 
and  the  excess  price  for  excess  milk,  ad¬ 
justed  by  the  butterfat  and  location  dif¬ 
ferentials  pursuant  to  §  937.75  and 
§  937.76,  less  (1)  applicable  deductions 
for  marketing  serviced  pursuant  tc 
§  937.95  (a),  and  (2)  proper  deductions 
authorized  in  writing  by  such  producer. 

If  by  such  date  such  handler  has  not  re¬ 
ceived  full  payment  for  such  month  pur> 
suant  to  §  937.93  he  shall  not  be  deemed 
to  be  in  violation  of  this  section  if  he 
reduces  uniformly  to  all  producers  and 
cooperative  associations  his  payments 
per  hundredweight  by  a  total  amount 
not  in  excess  of  the  reduction  in  pay¬ 
ments  due  from  the  market  adminis¬ 
trator;  however,  the  handler  shall  make 
such  balance  of  payment  uniformly  to 
those  producers  to  whom  it  is  due  on 
or  before  the  date  for  making  payments 
pursuant  to  this  section  next  following 
that  on  which  such  balance  of  payment 
is  received  from  the  market  adminis¬ 
trator. 

(b)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  .a  cooperative  association 
which  the  S^retary  determines  is  au¬ 
thorized  by  its  members  to  collect  pay¬ 
ment  for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  han¬ 
dler  the  amount  of  any  actual  loss  in¬ 
curred  by  him  because  of  any  improper 
claim  on  the  part  of  the  association,  each 
handler  shall  (i)  pay  to  the  cooperative 
association  on  or  before  the  15th  day 
of  each  mqpth,  in  lieu  of  payments  pur¬ 
suant  to  paragraph  (a)  of  this  section 
an  amount  equal  to  the  gross  sum  due 
for  all  milk  received  frcnn  certified  mem¬ 
bers,  less  amoimts  owing  by  each  mem¬ 
ber-producer  to  the  handler  for  supplies 
purchased  from  him  on  prior  written 
order  or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer,  and  (ii)  submit 
to  the  cooperative  association  on  or  be- 
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fore  the  10th  day  of  each  month  written 
information  which  shows  for  each  such 
member-producer  (a)  the  total  pounds 
of  base,  excess  and  all  milk  received  from 
him  during  the  preceding  mmth,  (b> 
the  average  butterfat  content  of  such 
milk,  (c)  the  number  of  dasrs  for  which 
milk  was  received,  and  (d)  the  amounts 
withheld  by  the  handler  in  pasrment  for 
supplies  sold.  The  foregoing  pasnnent 
and  submission  of  information  shall  be 
made  with  respect  to  milk  of  each  pro¬ 
ducer  whom  the  cooperative  association 
certifies  is  «  member,  which  is  received 
on  and  after  the  first  day  of  the  calendar 
month  next  following  receipt  of  such 
certification  through  the  last.day  of  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  a  certifi^  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri¬ 
fication  at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  asso¬ 
ciation  pertaining  thereto.  Exceptions, 
if  any,  to  the  accuracy  of  such  certifica¬ 
tion  by  a  producer  claimed  to  be  a  mem¬ 
ber,  or  by  a  handler  shall  be  made  by 
written  notice  to  the  market  adminis¬ 
trator,  and  shall  be  subject  to  his 
determination. 

§  937.91  Producer -equalization  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund,  known 
as  the  producer-equalization  fund  into 
which  he  shall  deposit  all  payments  re¬ 
ceived  pursuant  to  §S  937.62  and  937.92 
(including  any  adjustments  thereto  pur¬ 
suant  to  S  937.96)  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
S  937.93  (including  any  adjustments 
thereto  pursuant  to  §  937.96). 

I  937.92  Payments  to  the  producer- 
equalization  fund,  (a)  On  or  before  the 
13th  day  after  the  end  of  each  month, 
each  handler  whose  value  of  milk  is  re¬ 
quired  to  be  computed  pursuant  to 
§  937.70  shall  pay  to  the  market  adminis¬ 
trator  any  amount  by  which  such  value 
for  such  month  is  greater  than  the  mini¬ 
mum  amount  required  to  be  paid  by  him 
pursuant  to  $  ^37.90. 

(b)  On  or  before  the  25th  day  after 
the  end  of  each  month  each  handler  who 
is  required  to  make  payment  pursuant 
to  §  937.62  shall  pay  such  amount  to  the 
market  administrator. 

§  937.93  Payments  out  of  the  pro¬ 
ducer-equalization  fund.  On  or  before 
the  14th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  any  amount  by 
which  the  value  of  milk  for  such  handler 
for  the  month  pursuant  to  §  937.70  is 
less  than  the  total  minimum  amount  re¬ 
quired  to  be  paid  by  him  pursuant  to 
§  937.90,  less  any  unpaid  obligations  of 
such  handler  to  the  market  administra¬ 
tor  pursuant  to  §  937.92:  Provided,  That 
if  the  balance  in  the  producer-equaliza¬ 
tion  fund  is  insufficient  to  make  all  pay¬ 
ments  to  all  such  handle  pursuant  to 
this  paragraph,  the  market  administra- 
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tor  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  become 
available. 

§  937.94  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  13th  day  after  the  end 
of  the  month  for  such  month  4  cents 
per  hundredweight,  or  such  amount  not 
exceeding  4  cents  per  hundredweight,  as 
the  Secretary  may  prescribe  with  respect 
to  (a)  all  receipts  of  producer  milk  in¬ 
cluding  such  handler’s  own  production, 

(b)  all  other  source  milk  at  a  pool  plant 
which  is  classified  as  Class  I  milk,  and 

(c)  the  applicable  amount  specified  in 
§  937.62  (a)  (2)  or  (b)  (2). 

§  937.95  Marketing  services.  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  pursuant  to  §  937.90  for  milk 
received  from  each  producer,  at  a  plant 
not  operated  by  a  cooperative  association 
of  which  such  producer  is  a  member, 
shall  deduct  'five  cents  per  hundred¬ 
weight  or  such  amount  not  exceeding 
five  cents  per  hundredweight  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  all 
such  milk  received  during  the  month, 
and  on  or  before  the  13th  day  after  the 
end  of  each  month,  shall  pay  such  de¬ 
ductions  to  the  market  administrator. 
Such  monies  shall  be  used  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from  producers 
and  to  provide  producers  with  market 
information,  such  services  to  be  per¬ 
formed  by  the  market  administrator  or 
by  an  agent  engaged  by  and  responsible 
to  him. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members,  and  for 
whom  a  cooperative  association  is  actu¬ 
ally  performing  the  services  described  in 
paragraph  (a)  of  this  section,  as  deter? 
mined  by  the  Secretary,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  section, 
such  deductions  from  pa3mients  required 
pursuant  to  §  937.90  as  may  be  authorized 
by  such  producers,  and  pay  such  deduc¬ 
tions  on  or  before  the  13th  day  after  the 
end  of  the  month  to  the  cooperative  as¬ 
sociation  rendering  such  services. 

ADJUSTMENT  OF  ACCOUNTS 

§  937.96  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  adjust¬ 
ments  to  be  made  for  any  reason,  which 
result  in  monies  due : 

(a)  To  the  market  administrator  from 
such  handler; 

(b)  To  such  handler  from  the  market 
administrator;  or 

(c)  To  any  producer  or  cooperative 
association  from  such  handler,  the  mar¬ 
ket  administrator  shall  notify  such  han¬ 
dler  promptly  of  any  such  amount  due; 
and  payment  thereof  shall  be  made  on 
or  before  the  next  date,  following  the 
5th  day  after  such  notice,  for  making 
payment  set  forth  in  the  provision  un¬ 
der  which  such  error  occurred. 
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I  937.97  Overdue  accounts.  Any  un¬ 
paid  obligations  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§§  937.92  through  937.96  shall  be  in¬ 
creased  one-half  of  one  percent  on  the 
first  day  of  the  month  next  following  the 
due  date  of  such  obligation  and  on  the 
first  day  of  each  month  thereafter  unto 
such  obligation  is  paid. 


§  937.98  Termination  of  obligation. 
(a)  The  obligation  of  any  handler  to  pay 
money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  or  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administartor  receives  the 
handler’s  report  of  utilization  of  the  milk 
involved  in  such  obligation,  unless 
within  such  two-year  period  the  mar¬ 
ket  administrator  notifies  the  handler 
in  writing  that  such  money  is  due  and 
payable.^  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handkr^ 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  follow¬ 
ing  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled; 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producers 
or  associations,  or  if  the  obligation  is 
payable  to  the  market  administrator,  the 
accoimt  fpr  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market  ad¬ 
ministrator  or  his  representative  all 
books  or  records  required  by  tl^  sub¬ 
part  to  be  made  available,  the  "market 
administrator,  may  within  a  two-year 
period  provided  for  in  paragraph  (a)  (rf 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator 'ho  notifies  a  han¬ 
dler,  the  said  two-year  perod  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  month 
following  the  month  during  which  sudi 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representative. 

‘  (c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminatkl  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  ob¬ 
ligation  is  sought  to  be  imposed. 

(d)  Any  obUgation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claiiM 
to  be  due  him  xmder  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if 
an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  month  during 
which  the  payment  (including  deduction 
or  setoff  by  the  market  administrator) 
was  made  by  the  handler  if  a  refund 
on  such  payment  is  claimed  unless  su^ 
handler,  within  the  applicable  period 
of  time,  files  pursuant  to  section  8  (O 
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(15)  (a)  of  the  act,  a  petition  claiming 
nich  money. 

.  effective  TIME,  ST7SPENSION  OR 
TERMlNATIOif 

{ 937.100  Effective  time.  The  provi- 
uons  of  this  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare^  and 
shall  continue  in  force  until  suspended 
or  terminated. 

S  937.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the.  declared 
policy  of  the  act,  terminate  or  suspend 
the  operation  of  any  or  al^  provisions 
of  this  part  or  any  amendment  thereto. 

S  937.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli¬ 
gations  thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  mar¬ 
ket  administrator),  such  further  acts 
shall  be  performed  notwithst^ding  such 
suspension  or  termination. 

§  937.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  any  or  all  pro- 
Tisions  of  this  part,  the  market  admin¬ 
istrator,  or  such  other  liquidating  agent 
as  the  Secretary  may  designate,  shall, 
if  so  directed  by  the  Secretary  liquidate 
die  business  of  the  market  administra¬ 
tor’s  office,  dispose  of  all  property  in  his 
possession  or  control,  including  accounts 
receivable,  and  execute  and  deliver  all 
Msignments  or  other  instinments  neces¬ 
sary  or  appropriate  to  effectuate  any 
such  disposition.  If  a  liquidating  agent 
is  so  designated,  all  assets,  books  and 
records  of  the  market  administrator 
shall  be  transferred  promptly  to  such 
liquidating  agent.  If,  upon  such  liqui¬ 
dation,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding  ob¬ 
ligations  of  the  office  of  the  market  ad¬ 
ministrator  and  to  pay  necessary 
expenses  of  liquidating  distribution,  such 
excess  shall  be  distributed  to  contributing 
handlers  and  producers  in  an  equitable 
manner. 

# 

MISCELLANEOUS  PROVISIONS 

§937.110  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  .of¬ 
ficer  or  employee  of  the  United  States  to 
wt  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§937.111  Separability  of  provisions. 
If  any  provisions  of  this  pait,  or  its  ap¬ 
plication  to  any  person  or  circumstances. 
Is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  Wash^igton,  D.  C.,  this  7th 
day  of  August  1957. 

ISEAL]  Roy  W.  Lennartson, 

Deputy  Administrator.  _ 

IP.  R.  Doc.  67-6559;  Piled,  Aug.  9,  1957; 

8:48  a.  m.] 


Commodity  Stabilization  Sorvico 

[  7  CFR  Part  722  1 

1958  Crop  of  Upland  Cotton 

NOTICE  OF  DETERMINATIONS  TO  BE  MADE 
WITH  RESPECT  TO  A  NATIONAL  MARKETING 
quota;  NATIONAL,  STATE  AND  COUNTY 

allotments;  fixing  of  a  date  for  hold¬ 
ing  A  referendum  ;  and  formulation  of 
regulations  pertaining  to  acreage 
allotments 

Pursuant  to  the  authority  contained 
in  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (hereinafter  referred 
to  as  the  “act”)  (52  Stat.  31,  as  amended; 

7  U.  S.  C.  1281  et  seq.),  the  Secretary 
of  Agriculture  is  preparing  to  determine 
as  soon  as  practicable  whether  a  na¬ 
tional  marketing  quota  is  required  to  be 
proclaimed  for  the  1958  crop  of  upland 
cotton  (hereinafter  referred  to  as 
‘‘cotton”) .  If  such  quota  is  required,  the 
Secretary  will  also  determine  and  pro¬ 
claim  the  amount  of  the  quota  and  the 
amount  of  the  national  allotment  for  the 
1958  crop  of  cotton  and  will  issue  regu¬ 
lations  pertaining  to  acreage  allotments 
for  cotton. 

Section  342  of  the  act  provides  that 
whenever  during  any  calendar  year  the 
Secretary  determines  that  the  total  sup¬ 
ply  of  cotton  for  the  marketing  year 
beginning'  in  such  c^endar  year  will 
exceed  the  normal  supply  for  such  mar¬ 
keting  year,  the  Secretary  shall  proclaim 
such  fact  and  a  national  marketing 
quota  shall  be  in  effect  for  the  crop  of 
cotton  produced  in  the  next  calendar 
year.  It  further  provides  that  the  Secre¬ 
tary  shall  determine  and  specify  in  such 
proclamation  the  amount  of  the  national 
marketing  quota  in  terms  of  the  number 
of  bales  adequate,  together  with  (1)  the 
estimated  carry-over  at  the  beginning 
of  the  r^rketing  year  which  begins  in 
the  next  calendar  year  and  (2)  the  esti¬ 
mated  imports  during  such  marketing 
year,  to  make  available  a  normal  supply 
of  cotton.  Under  the  provisions  of  sec¬ 
tion  342,  the  national  marketing  quota 
for  any  year  may  not  be  less  than  10 
million  bales  or  one  million  bales  less 
than  the  estimated  domestic  consump¬ 
tion  plus  exports  of  cotton  for  the  mar¬ 
keting  year  ending  in  the  calendar  year 
in  which  such  quota  is  proclaimed, 
whichever  is  smaller,  subject  to  a  pro¬ 
viso  that  the  1958  national  marketing 
quota  shall  be  not  less  than  the  number 
of  bales  required  to  provide  a  national 
allotment  for  1958  equal  to  the  national 
allotment  for  1956,  which  was  17,391,304 
acres. 

Section  342  requires  the  proclamation 
of  the  national  marketing  quota  to  be 
made  not  later  than'  October  15  of  the 
calendar  year  in  which  the  determina¬ 
tion  is  made  that  the  total  supply  of  cot¬ 
ton  exceeds  the  normal  supply.  In  order 
that  the  Agricultural  Stabilization  smd 
Conservation  State  and  coimty  commit¬ 
tees  may  properly  perform  tlfeir  func¬ 
tions  in  connection  with  establishing 
county  and  farm  allotments  for  the  1958 
crop  of  cotton,  it  will  be  necessary  to 


issue  any  such  proclamation  and  to  de¬ 
termine  the  national.  State  and  county 
allotments  as  soon  as  practicable. 

As  defined  in  section  301  of  the  act  for 
purposes  of  the  determitiations  provided 
for  in  section  342  of  the  act,  "total  sup¬ 
ply”  of  cotton  for  any  marketing  year 
is  the  carry-over  at  the  beginning  of  such 
marketing  year,  plus  the  estimated  pro¬ 
duction  of  cotton  in  the  United  States 
during  the  calendar  year  in  which  such 
marketing  year  begins,  and  the  estimated 
imports  of  cotton  into  the  United  States 
during  such  marketing  year;  “carry¬ 
over”  of  cotton  for  any  marketing  year  is 
the  quantity  of  cotton  on  hand  in  the 
United  States  at  the  beginning  of  such 
marketing  year,  not  including  any  part 
of  the  crop  which  was  produced  in  the 
United  States  during  the  calendar  year 
then  current;  “normal  supply”  of  cotton 
for  any  marketing  year  is  the  estimated 
domestic  consumption  of  cotton  for  the 
marketing  year  for  which  such  normtd 
supply  is  being  determined,  plus  the  esti¬ 
mated  exports  of  cotton  for  such  market¬ 
ing  year,  plus  30  per  centum  of  such  con¬ 
sumption  and  exports  as  an  allowance 
for  carry-over;  and  “marketing  year”  for 
cotton  is  the  period  August  1-July  31. 

Section  344  (a)  of  the  act  provides  that 
whenever  a  national  marketing  quota  is 
proclaimed  under  section  342,  the  Secre¬ 
tary  shall  determine  and  proclaim  a  na¬ 
tional  allotment  for  the  crop  of  cotton 
to  be  produced  in  the  next  calendar  year. 
The  national  allotment  for  cotton  for 
1958  is  that  acreage,  based  upon  the  na¬ 
tional  average  yield  per  acre  of  cotton 
for  the  5  years  immediately  preceding 
the  calendar  year  in  which  the  national 
marketing  quota  is  proclaimed,  which  is 
required  to  make  available  from  such 
-crop  an  amount  of  cotton  equal  to  the”' 
national  marketing  quota. 

If  a  national  allotment  is  proclaimed 
for  the  1958  crop  of  cotton,  such  allot¬ 
ment  will  be  apportioned  among  the 
States,  as  provided  by  section- 344  (b)  of 
the  act,  on  the  basis  of  the  acreage 
planted  to  cotton  during  the  5  calendar 
years  1952,  1953,  1954,-1955.  and  1956, 
with  adjustments  during  such  period  as 
provided.under  the  act  and  the  Soil  Bank 
provisions  of  the  Agricultural  Act  of  1956 
(70  Stat.  188;  7  U.*S.  C.  1801  et  seq.). 
However,  section  342  provides  that  if  the 
allotment  for  any  State  for  1958.  is  less 
than  its  allotment  for  the  preceding 
year  by  more  than  1  percent,  such 
State  allotment  shall  be  increased  so  that 
the  reduction  shall  not  exceed  1  percent 
per  annum.  The  additional  acreage 
which  a  State  receives  under  this  provi¬ 
sion  will  be  in  addition  to  the  national 
allotment  and  will  not  be  taken  into  ac¬ 
count  in  establishing  future  State 
allotments. 

The  regulations  which  the  Secretary 
will  issue  pertaining  to  acreage  allot¬ 
ments  for  the  1958  crop  of  upland  cotton 
are  expected  to  be  substantially  the 
same  as  the  regulations  pertaining  to 
acreage  allotments  for  the  1957  crop  of 
upland  cotton.  (21  F.  R.  7817,  8077,  9630; 
22  F.  R.  533,  2145.  3103,  3649,  and  5526.) 
(“Farm”,  defined  in  S  718.2  of  the  Regu¬ 
lations  pertaining  to  Determination  of 
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Acreage  and  Performance  (22  F.  R. 
3747),.)  The  regulations  will  provide  for 
approval  by  the  Secretary  and  publica¬ 
tion  thereof  in  the  Federal  Register  of 
State  and  count|i»allotments,  and  State 
and  county  reserves. 

It  is  proposed  that  the  limitation  on 
the  amount  of  State  reserve  for  trends, 
abnormal  conditions,  new  farms,  and  in¬ 
equities  and  hardships  established  under 
S  722.816  (a)  (1)  of  the  regulations  per¬ 
taining'  to  acreage  allotments  for  the 

1957  crop  of  upland  cotton  will  not  be 
applied  with  respect  to  the  1958  crop.  It 
is  also  proposed  that  insofar  as  practi¬ 
cable  farm  reconstitutions  be  made  be¬ 
fore  farm  allotments  are  initially  estab¬ 
lished  for  1958  in  cases  where  changes  ' 
in  the  size  of  the  farm  as  finally  consti¬ 
tuted  for  1957  are  known  to  the  county 
committee. . 

Section  343  of  the  act  provides  that  not 
later  than  December  15  following  the  is¬ 
suance  of  the  proclamation  of  the  na¬ 
tional  marketing  quota  provided  for  in 
section  342  of  the  act,  the  Secretary  shall 
conduct  a  referendum,  by  secret  ballot, 
of  farmers  engaged  in  the  production  of 
cotton  in  the  calendar  year  in  which 
the  referendum  is  held,  to  determine 
whether  such  farmers  are  in  favor  of  or 
opposed  to  the  quota  so  proclaimed.  If 
a  quota  is  proclaimed  for  the  1958  crop 
of  cotton,  it  is  expected  that  the  Secre¬ 
tary  will  fix  the  date  of  the  referendum 
reasonably  close  to  the  final  date  of  De¬ 
cember  15,  1957,  for  holding  it  in  order 
to  allow  maximum  time  for  establishing 

1958  farm  allotments  and  issuing  notices 
thereof  to  farmers.  Section  362  of  the 
act  provides  that  notice  of  the  farm  al¬ 
lotment  established  for  each  farm  shown 
by  the  records  of  tlie  county  committee 
to  be  entitled  to  such  allotment,  shall, 
insofar  as  practicable,  be  mailed  to  the 
farm  operator  in  sufllcient  time  to  be  re¬ 
ceived  prior  to  the  date  of  the  referen¬ 
dum. 

Prior  to  making  any  of  the  foregoing 
determinations  with  respect  to  the  na¬ 
tional  marketing  quota,  the  national  al¬ 
lotment,  the  apportionment  of  the  na¬ 
tional  allotment  to  States  and  the  State 
allotments  to  counties,  fixing  a  date  for 
holding  a  referendum,  and  the  formula¬ 
tion  of  regulations  pertaining  to  acreage 
allotments  for  the  1958  crop  of  upland 
cotton,  consideration  will  be  given  to  any 
data,  views,  and  recommendations  per¬ 
taining  thereto  which  are  submitted  in 
writing  to  the  Director,  Cotton  Division, 
C(Hnmodity  Stabilization  Service,  United 
States  Department  of  Agriculture, 
Washington  25,  D.  C.,  within  15  days 
following  the  publication  of  this  notice 
in  the  Federal  Register.  The  date  of 
the  postmark  will  be  considered  as  the 
date  of  any  submission. 

Done  at  Washington,  D.  C.,  this  6th 
day  of  August  1957.  Witness  my  hand 
and  the  Seal  of  the  Deparment  of 
Agriculture. 

[seal]  Walter  C.  Berger, 

Administrator. 

IP.  R.  Doc.  57-C576;  Piled,  Aug.  9,  1957; 

8:50  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

(Docket  No.  12134;  FCC  67-890] 

Table  of  Assignments;  Television 
Broadcast  Stations 

SOXriH  BEND,  IND.,  ET  Al^ 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad¬ 
cast  Stations,  South  Bend,  EHkhart,  and 
Plymouth,  Indiana;  Elgin  and  Wauke¬ 
gan,  Illinois;  Benton  Harbor  and  Kala¬ 
mazoo,  Michigan;  Docket  No.  12134. 

1.  Notice  is  hereby  given  that  the 
Commission  has  received  proposals  for 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  has  before  it  for 
consideration  two  counterproposals  sub¬ 
mitted  in  Docket  No.  12074,^  which  pro¬ 
posals  request  amendment  of  3.606 
Table  of  assignments.  Television  Broad¬ 
cast  Stations: 

(a)  A  proposal,  filed  July  5,  1957,  by 
Truth  Publishing  Company,  Inc.,  licen¬ 
see  of  television  Station  WSJV,  Elkhart, 
Indiana,  to  assign  Channel  28+  to  South 
Bend-Elkhart,  as  follows:  ' 


City 

Chaniiol  No. 

Dt'leto 

Add 

Smith  ■Rpnd,  Tnd  . .  . . . 

•40+ 

52 

•52 

Elkhart,  Ind _ _ _ 

28+ 

83 

40+ 

Klein,  111.  A . 

28+ 

42 

Renton  Harbor,  Mieh . 

WSJV  requests  that  it  be  directed  to 
show  cause  why  its  authorization  should 
not  be  modified  to  specify  operation  on 
Channel  28+  at  South  Bend-Elkhart  in 
lieu  of  its  present  operation  on  Channel 
52  at  Elkhart. 

(b)  A  proposal,  filed  July  9,  1957  by 
South  Bend  Tribune,  licensee  of  tele¬ 
vision  Station  WSBT-TV,  South  Bend, 
Indiana,  to  assign  Channel  22  to  South 
Bend,  as  follows: 


:  City 

Channel  No. 

Delete 

Add 

South  Bend,  Tnd....... _ ..... _ .... 

1  + 

22 

79+ 

40 

34 

Kolamaroo,  Mich......... _ 

Plymouth,  Ind  .....  _  _  _ 

1 

WSBT-TV  requests  that  it  be  directed  to 
show  cause  why  its  authorization  should 
not  be  modified  to  specify  operation  on 
Channel  22  in  lieu  of  Channel  34  at 
South  Bend. 

3.  In  support  of  its  proposal  WSJV  as¬ 
serts  that  South  Bend  and  EUkhart  are 
approximately  15  miles  apart  in  the 


1  We  are  concurrently  issuing  a  Report  and 
Order  in  Docket  No,  12074,  assigning  Cliannei 
16  to  South  Bend,  Indiana.  The  action 
taken  in  the  said  Report  and  Order  in  no 
way  conflicts  with  the  two  proposals  which 
are  the  subject  of  the  instant  Notice. 


same  market;  that  WSJV  provides  t 
city-grade  service  to  both  South  Bend 
and  Elkhart,  as  do  both  of  the  South 
Bend  stations  (WSBT-TV  and  WNDU- 
TV) ;  that  its  proposal  is  in  full  con¬ 
formity  with  the  rules;  that  the  lower 
UHF  channels  are  more  effective  and 
desirable  for  improving  service;  that 
its  proposal  will  not  disturb  any  operat¬ 
ing  station  or  outstanding  permit  and 
will  not  deprive  any  city  of  a  television 
channel  assignment;  and  that  UHF  re¬ 
ceivers  pick  v^up  lower  UHF  channels 
better  than  they  do  higher  UHP 
channels. 

4.  WSBT-TV  alleges  that  the  South 
Bend-Elkhart  area  is  a  "UHF  island”; 
that  operation  on  lower  UHF  channels 
would  result  in  better  coverage  than  is 
now  the  case  on  higher  UHF  channels; 
that  there  are  no  authorizations  or  appli¬ 
cations  for  Channel  22  in  Waukegan  and 
Channel  36  in  Kalamazoo;  and  that  the 
proposal  conforms  with  our  Rules. 

5.  The  Commission  is  of  the  view  that 
rule  making  proceedings  should  be  insti¬ 
tuted  on  these  proposals  in  order  that  all 
interested  parties  may  submit  their 
views  and  relevant  data. 

6.  The  proposed  amendments,  if 
adopted,  would  affect  the  outstanding 
authorizations  of  petitioners.  We  do  not 
believe,  however,  that  we  should  direct 
any  party  so  affected  to  show  cause  why 
its  outstanding  authorization  should  not 
be  modified  at  this  time.  Such  addi¬ 
tional  proceedings  which  may  be  neces¬ 
sary  in  light  of  outstanding  authoriza¬ 
tions  will  be  instituted  at  a  later  date. 

7.  Authority  for  the  adoption  of  the 
amendinents  proposed  by  petitioner  is 
contained  in  section  4  (i),  301,  303  (c), 
(d),  (f)  and  (r)  and  307  (b)  of  the  Ccwn- 
munications  Act  of  1934,  as  amended. 

8.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  September  6,  1957,  a  written  state¬ 
ment  or  brief  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  be¬ 
fore  the  same  date.  Comments  or  briefs 
in  reply  to  the  original  comments  may 
bf  filed  within  10  days  from  the  last  day 
for  filing*  said  original  comments.  No 
additional  comments  may  be  filed  un¬ 
less  (1)  specifically  requested  by  the 
Commission  or  (2)  good  cause  for  the 
filing  of  such  additional  comments  is 
established. 

9.  In  accordance  with  the  provisions  of 
§  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  August  1,  1957. 

Released:  August  7,  1957. 

Federal  Communications 
Commission, 

[SEAL]  Mart  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  67-6680;  Piled,  Aug.  9.  1987; 
8:51  a.  m.J 


Saturday,  August  W,  1957 


[  47  CFR  Part  3  1 

[Docket  No.  12135;  FCC  57-883] 

jABLK  or  Assighionts,  Televxsxon 
Broadcast  Stations 

AGTJADILLA,  PtrXRTO  RICO  et  al. 

In  the  matter  of  Amendment  of  S  3.606 
Table  of  assignments.  Television  Broad¬ 
cast  Stations,  Aguadilla,  Arecibo  and 
pajardo,  Puerto  Rico — Charlotte  Amalie, 
V.  I.;  Docket  No.  f2135. 

1,  Notice  is  hereby  given  of  rule  mak¬ 
ing  in  the  above-entitled  matter. 

2.  The  Commission  has  before  It  for 
consideration  a  petition  filed  June  24, 
1957  by  Continental  Broadcasting  Corpo¬ 
ration,  San  Juan,  Puerto  Rico,  for  rule 
making  to  amend  the  Table  of  Assign¬ 
ments  contained  in  §  3.606,  Tele¬ 
vision  Broadcast  Stations,  to  assign 
Channel  13  to  Fajardo,  Puerto  Rico,  by 
one  of  two  alternative  knethods  as 
follows: 

Plan  A 


'  In  a  Report  and  Order  in  Docket  No.  11861,  released 
today,  we  are  assiiming  Channel  13  to  ARuadilla-Arecibo, 

P.  CU  This  reassignment  should  be  taken  into  account 
in  the  comments  filed  in  this  proceeding. 

3.  In  support  of  its  request  petitioner 
urges  that  Fajardo  is  located  on  the 
eastern  coast  of  Puerto  Rico  and  had  a 
1950  population  of  15,336;  that  the  mu¬ 
nicipality  of  Fajardo  had  a  1950  popu¬ 
lation  of  22,116  and  that  it  is  anticipated 
that  the  U.  S.  Naval  Base  near  Fajardo 
will  have  a  population  of  approximately 
10,000  persons.  Petitioner  contends  that 
a  television  statiqn  on  Channel  13  at 
Fajardo  would  provide  service  to  the 
communities  of  Laguillo,  population 
9,967 ;  Ceiba,  population  9,199 ;  Naguabo, 
population  21,019;  Hpmacao,  population 
34,853;  Yahucoa,  population  28,810;  and 
Vieques,  population  9,228,  and  would 
serve  Charlotte  Amalie  and  Christian- 
sted.  Virgin  Islands.  It  maintains  that 
Fajardo  and  the  surrounding  area  re¬ 
ceive  only  marginal  service  from  the 
San  Juan  television  stations  and  no  serv¬ 
ice  whatsoever  from  stations  located  in 
cities  on  the  south  and  west  sides  of  the 
Island.  Finally,  it  asserts  that  there  has 
been  no  demand  for  use  of  any  of  the 
three  channels  allocated  to  the  Virgin 
Islands  and  if  it  becomes  economically 
feasible  to  operate  a  commercial  tele¬ 
vision  station  there,  the  two  remaiping 
allocations  can  provide  adequate  service. 

4.  The  Commission  is  of  the  view  that 
^  making  proceedings  should  be  insti- 
wted  in  this  matter  in  order  that  all 
interested  parties  may  submit  their 
views  and  relevant  data. 

5.  Authority  for  Uie  adoption  of  the 
•mendment  proposed  by  petitioner  is 
contained  in  sections  4  (i),  301,  303  (c). 
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(d),  iT>  and  (r)  and  307  (b)  of  the 
Communications  Act  of  1934  as  amended. 

6.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commissioh  on  or  be¬ 
fore  September  6,  1957  a  written  state¬ 
ment  or  brief  setting  forth  his  com¬ 
ments.  Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Comments 
or  briefs  in  reply  to  the  original  com¬ 
ments  may  be  filed  within  10  days  from 
the  last  day  for  filing  said  original  com¬ 
ments.  No  additional  comments  may  be 
filed  unless  (1)  specifically  requested  by 
the  Commission  or  (2)  good  cause  for 
the  filing  of  such  additional  comments 
is  established. 

7.  In  accordance  with  the  provisions 
of  S  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  August  1,  1957. 

Released:  August  7,  1957. 

'  Federal  Communications 
Cobimission, 

[SEAL]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-6581;  Piled,  Aug.  9,  1957; 
8:51  "a.  m.] 


[47  CFR  Part  16  1 

[Docket  No.  12136;  FCC  57-932] 

Land  Transportation  Radio  Services 

LICENSING  OF  SPEED  BIEASxbtlNG  DEVICES 

In  the  matter  of  amendment  of  Part 
16  of  the  Commission’s  rules  to  provide 
for  the  licensing  of  Speed  Measuring  De¬ 
vices  in  the  Land  Transportation  Radio 
Services;  Docket  No.  12136. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  By  Commission  Order  of  April  25, 
1956  in  Docket  No.  11550,  which  was  pub¬ 
lished  in  the  Federal  Register  of  May 
3,  1956  (21  F.  R.  2947),  frequencies  in 
the  band  of  frequencies  10500-10550  Me 
were  made  available  for  use  by  Govern¬ 
ment  and  non-Government  radioloca¬ 
tion  stations,  limited  to  the  use  of  con¬ 
tinuous  wave  (CW)  emissions.  This 
type  of  emission  is  primarily  used  by 
speed  measuring  devices  which  make  use 
of  the  doppler  effect  to  determine  the 
relative  speed  of  objects  under  observa¬ 
tion. 

3.  In  accordance  with  the  provisions 
of  Part  2  of  the  Commission’s  rules,  fre¬ 
quencies  in  the  band  2450-2500  Me  are 
availablexf or  use  by  land  radioposition¬ 
ing  stations  and  mobile  radioposition¬ 
ing  stations,  including  speed  measuring 
devices,  on  the  condition  that  harmful 
interference  will  not  be  caused  to  the 
fixed  and  mobile  services.  The  frequency 
2455  Me  is  normally  utilized  by  speed 
measuring  devices  operating  in  this  fre¬ 
quency  band,  which  also  normally  uti¬ 
lize  continuous  wave  (CW)  emissions 
for  that  purpose. 

4.  The  Commission  proposes  to  amend 
Part  16  of  its  rules  to  provide  for  the 


licensing  of  Land  Radiopositioning  Sta- 
tlmis  and  Mobile  Radiopositioning  Sta¬ 
tions  for  the  operation  of  speed  measur- 
ing  devices  utilizing  continuous  wave 
(CW)  emissions,  in  the  various  Land 
Transportation  Radio  Services  on  a  de¬ 
velopmental  basis,  as  appropriate.  It 
is  proposed  that  such  operation  be  lim¬ 
ited  to  the  frequencies  2455  and  10525' 
Me  in  the  above  mentiemed  bands,  since 
the  possibility  of  interference  between 
such  devices  even  when  operating  on  the 
same  frequency  appears  very  remote.  ' 

5.  The  proposed  amendments,  which 
are  set  forth  in  detail  below,  are  issued 
under  authority  of  sections  4  (i)  and 
303  of  the  Commimications  Act  of  1934, 
as  amended. 

6.  Any  interested  person  who  Is  of  the 
(pinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
and  any  person  desiring  to  support  the 
proposal,  may  file  with  the  Commission 
on  or  before  September  3, 1957,  a  written 
statement  or  brief  setting  forth  his  com¬ 
ments.  Replies  to  such  pomments  may 
be  filed  within  ten  days  from  the  last 
day  for  filing  said  original  comments. 
No  additional  comments  may  be  filed 
unless  (1)  specifically  requested  by  the 
Commission  or  (2)  good  cause  for  the 
filing  of  such  additional  comments  is  es¬ 
tablished.  The  Commission  will  con¬ 
sider  all  such  comments  prior  to  taking 
final  action  in  this  matter,  and  if  com¬ 
ments  are  submitted  warranting  ora! 
argiunent,  notice  of  the  time  and  place 
of  such  oral  argument  will  be  given. 

7.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted:  August  1,  1957. 

Released;  August  6,  1957. 

.Federal  Communications 
^  Commission, 

[seal]  Mart  Jane  Morris, 

Secretarv. 

1.  It  is  proposed  to  amend  S  16.6  by 
the  addition  of  the  following  new  para¬ 
graphs: 

(z)  [Reserved]. 

(aa)  Land  radiopositioning  station.  A 
station  in  the  radiolocation  service,  other 
than  a  radionavigation  station,  not  in¬ 
tended  for  operation  while  in  motion. 

(bb)  Mobile  radiopositioning  station, 
A  station  in  the  radiolocation  service, 
other  than  a  radionavigation  s^tion,  in. 
tended  to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

2.  It  is  proposed  to  establish  a  new 
§  16.258  in  Subpart  F  Motor  Carrier 
Radio  Service,  to  read  as  follows: 

S  16.258  Speed  measuring  devices. 
The  frequencies  2455  Me  and  10525  Me 
are  available  for  assignment  under  the 
terms  of  a  developmental  grant  to  Land 
Radiopositioning  Stations  and  Mobile 
Radiopositioning  Stations  in  this  service 
for  use  by  speed  measuring  devices  only: 
Provided,  That  unmodulated  continuous 
wave  (CW)  emission  only  shall  be  em¬ 
ployed  and  that  a  frequency  stability 
of  at  least  0.2  percent  <shall  be  main- 
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tained.  The  use  of  the  frequency  2455 
Me  is  subject  to  the  condition  that  harm¬ 
ful  interference  will  not  be  caused  to  sta¬ 
tions  in  the  fixed  and  mobile  services, 
and  is  further  subject  to  no  protection 
from  interference  which  may  be  experi¬ 
enced  from  the  operation  of  industrial, 
scientific  and  medical  devices  on  the  fre¬ 
quency  2450  Me. 

3.  It  is  proposed  to  establish  a  new 
§  16.358  in  Subpart  H  Railroad  Radio 
Service,  to  read  as  follows: 

S  16.358  Speed  measuring  devices. 
The  frequencies  2455  Me  and  10525  Me 
are  available  for  assignment  under  the 
terms  of  a  developmental  grant  to  Land 
Radiopositioning  Stations  and  Mobile 
Radiopositioning  Stations  in  this  service 
for  iise  by  speed  measuring  devices  only: 
Provided,  That  unmodulated  continuous 
wave  (CW)  emission  only  shall  be  em¬ 
ployed  and  that  a  frequency  stability  of 
at  least  0.2  percent  shall  be  maintained. 
The  use  of  the  frequency  2455  Me  is  sub¬ 
ject  to  the  conditions  that  harmful  in¬ 
terference  will  not  be  caused  to  stations 
in  the  fixed  and  mobile  services,  and  is 


I  IPARTMENT  OF  THE  TREASURY 

Internal  Revenue  'Service 

Operating  Facilities  Branch 

ORGANIZATION  AND  FUNCTIONS 

Paragraph  1118.73  of  the  material  ap¬ 
pearing  at  21  F.  R.  10432  is  amended  to 
read  as  follows: 

1118.73  Operating  Facilities  Branch. 
The  Operating  Facilities  Branch  provides 
the  facilities  and  administrative  services 
necessary  to  the  efOcient  operation  of 
the  district  office.  The  Branch  carries 
out  the  space  policies  of  the  District  Di¬ 
rector  and  conducts  periodic  survesrs  to 
assure  effective  space  utilization.  It  pro¬ 
cures.  requisitions,  issues,  and  assures 
effective  utilization  of  equipment,  prop¬ 
erty  and  office  supplies;  maintains  rec¬ 
ords  on  all  equipment  and  property  lo¬ 
cated  within  the  district;  and  provides 
communications  and  duplicating  serv¬ 
ices.  The  Branch  also  furnishes  data 
pecessary  for  the  preparation  of  that 
portion  of  the  district  office  budget  esti¬ 
mates  and  financial  plans  which  is  con¬ 
cerned  with  funds  required  for  materials 
and  facilities  in  the  district.  As  required 
for  district  management  control,  it 
maintains  blotter  t3rpe  records  of  fund 
commitments  for  materials  and  facili¬ 
ties  (object  classes  03  through  09  as  de- 
_  fined  in  Budget-Treasury  Regulation  No. 
.1).  It  administers  document  and  prop¬ 
erty  security  and  the  safety  programs  in 
the  district. 

[seal]  O.  Gordon  Delk,  * 

Deputy  Commissioner. 

[P.  R.  Doc.  57-6666;  Piled,  Aug.  9,  1957; 

'  ^  8:49  a.m.] 


further  subject  to -no  protection  from 
interference  which  may  be  experienced 
from  the  operation  of  industrial,  scien¬ 
tific  and  medical  devices  on  the  fre¬ 
quency  2450  Me. 

4.  It  is  proposed  to  establish  a  new 
S  16.405  in  Subpart  I  Taxicab  Radio 
Service,  to  read  as  follows: 

§  16.405  Speed  measuring  devices. 
The  fr^uencies  2455  Me  and  10525  Me 
are  avsiilable  for  assignment  under  the 
terms  of  a  developmental  grant  to  Land 
Radiopositioning  Stations  and  Mobile 
Radiopositioning  Stations  in  this  service 
for  use  by  speed  measuring  devices  only : 
Provided,  That  unmodulated  continuous 
wave  (CW)  emission  only  shall  be  em¬ 
ployed  and  that  a  frequency  stability  of 
at  least  0.2  percent  shall  be  maintained. 
The  use  of  the  frequency  2455  Me  is  sub¬ 
ject  to  the  condition  that  harmful  inter¬ 
ference  will  not  be  caused  to  stations  in 
the  fixed  andTnobile  services,  and  is  fur¬ 
ther  subject  to  no  protection  from  inter¬ 
ference  which  may  be  experienced  from 
the  operation  of  industrial,  scientific  and 
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ATOMIC  ENERGY  COMMISSION 

[Docket  50-58] 

Oklahoma  Agricultural  and 
Mechanical  College 

PROPOSED  ISSUANCE  OF  FACILITY  LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 
Oklahoma  Agricultural  and  Mechanical 
College.  Stillwater,  Oklahoma,  the  license 
set  forth  in  Annex  "A”  below  unless  on 
or  before  15  days  after  the  filing -of  this- 
notice  with  the  Federal  Register  Divi¬ 
sion  a  request  for  a  formal  hearing  is 
filed  with  the  Commission  as  provided  by 
§  2.102  (b)  of  the  Commission’s  rules  of 
practice  (10  CFR  Part  2).  There  is  set 
forth  below  as  Annex  “B”  a  memoran¬ 
dum  submitted  by  the  Divisibn  of  Civilian 
Application  which  summarizes  the  prin¬ 
cipal  factors  considered  in  reviewing  the 
application  for  license.  For  further  de¬ 
tails  see  the  application  for  license  at 
the  Commission’s  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.  C. 

Dated  at  Washington,  D.  C.,  this  6th 
day  of  August  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 

Director, . 

Division  of  Civilian  Application. 

’  Annex  “A” 

LICENSE  AUTHORIZING  ACQUISITION,  POSSES¬ 
SION  AND  OPERATION  OP  UTILIZATION 

PACIUTY 

On  March  20,  1957,  Oklahoma  Agricultural 
and  Mechanical  Ckillege,  Stillwater,  Okla¬ 
homa,  (hereinafter  refer/ed  to  as  Oklahoma 
A&M)  filed  an  application  to  acquire,  possess 
and  operate  the  nuclear  reactor  which  is 


medical  devices  on  the  frequency  2450 
Me. 

5.  It  is  proposed  to  establish  a  new 
§  16.505  in  Subpart  K  Automobile  Eii^r- 
gency  Radio  Service,  to  read  as  follows: 

§  16.505  Speed  measuring'  devices. 
The  frequencies  2455  Me  and  10525  Me 
are  available  for  assignment  under 
terms  of  a  developmental  grant  to  Land 
Radiopositioning  Stations  and  Mobile 
Radiopositioning  Stations  in  this  service 
for  use  by  speed  measuring  devices  only; 
Provided,  That  unmodulated  continuous 
wave  (CW)  emission  only  shall  be  m- 
ployed  and  that  a  frequency  stability  of 
at  least  0.2  percent  shall  be  maintained. 
The  use  of  the  frequency  2455  Me  is  sub¬ 
ject  to  the  condition  that  harmful  inter¬ 
ference  will  not  be  caused  to  stations  in 
the  fixed  and  mobile  services,  and  is  fur¬ 
ther  subject  to  no  protection  from  inter¬ 
ference  which  may  be  experienced  from 
the  operation  of  industrial,  scientific  and 
medical  devices  on  the  frequency  2450 
Me. 

[P.  R.  Doc.  67-6582;  Pllwji,  Aug.  9,  196,7; 

8:51a.m.] 


the  subject  of  License  R-9  and  License  R-12 
issued  to  Aerojet-General  Nucleonics  and 
Aerojet-General  Ckirporation  respectively. 
An  amendment  to  the  ai^licatlon  was  filed 
on  June  18,  1957.  The  application  also  seeks 
authorizations  relating  to  special  nuclear 
material,  byproduct  material  and  source  ma¬ 
terial  associated  with  the  operation  of  the 
reactor.  . 

The  Atomic  Energy  Commission  has  found 
that : 

A.  The  reactor  is  a  utilization  facility  as 
defined  in  the  Commission’s  regulations  con¬ 
tained  in  Title  10.  Chapter  1.  CFR,  Part  50, 
“Licensing  of  Production  and  Utilization 
Facilities.^* 

B.  There  is  reasonable  assurance  that  the 
applicant  will  comply  with  the  regulations  In 
Chapter  1  of  Title  10  of  the  Code  of  Federal 
Regulations.  Including  the  regulations  in 
Part  20,  and  that  the  health  and  safety  of 
the  public  wiil  not  be  endangered  by  tfie 
operation  of  the  facility  as  proposed  in  the 
application  by  Oklahoma  A&M  filed  Marck 
20,  1957,  as  amended. 

C.  The  acquisition,  possession,  and  opera¬ 
tion  of  the  reactor  and  the  receipt,  posses¬ 
sion  and  use  of  the  special  nuclear  material 
in  the  manner  proposed  by  Oklahoma  AftM 
in  the  application  in  Docket  60-58  will  not  be 
Inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

D.  Oklahoma  A&M  proposes  to  utilize  tbe 
reactor  in  the  conduct  of  research  and  de¬ 
velopment  activities  of  the  types  specified 
in  section  31  of  the  Atomic  Energy  Act  of 
1954. 

E.  Oklahoma  A&M  is  financially  qualified 

to  operate  the  reactor  in  accordance  with 
the  regulations  contained  in  Title  10, 
Chapter  1,  CFR;  to  assume  financial  re¬ 
sponsibility  for  the  payment  of  Commission 
charges  for  special  nuclear  material  and  to 
undertake  and  carry  out  the  proposed  use 
of  such  material  for  a  reasonable  period  of 
time.  ' 

P.  Oklahoma  A&M  Is  technically  qualiUod 
to  operate  the  reactor. 

Subject  to  the  conditions  and  require* 
ments  incorporated  herein,  the  Atomic 
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Saturday,  August  10,  1957 

Snergy  Commission  hereby  licenses  Okla¬ 
homa  A&M  as  provided  below: 

A.  Pursuant  to  section  104c  of  the  Atomic 
Soergy  Act  of  1954  (hereinafter  referred  to 
,g  “toe  act”)  and  Title  10,  CPR,  Chapter  1, 
pjrt  50,  “Licensing  of  Production  and  Utill- 
latlon  Facilities,”  to  acquire,  possess,  and 
operate  the  reactor  at  the  location  in  Still- 

Oklahoma,  described  in  the  applica¬ 
tion  in  Docket  50-58. 

B.  Pursuant  to  the  Act  and  Title  10,  CPR, 
Chapter  1,  Part  70,  “Special  Nuclear  Ma¬ 
terial  Regulations,”  to  receive,  possess,  and 
use  up  to  700  grams  of  contained  uranium 
235  as  fuel  for  operation  of  the  reactor. 

C.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  1,  Pdrt  30,  "Licensing  of  Byproduct 
gaterial,”  Oklahoma  A&M  is  licensed  to 
possess  but  not  to  separate  from  the  fuel  or 
target  material  such  b3rproduct  material  as 
may  be  produced  from  operation  of  the  re¬ 
actor. 

This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified 
In  i  50.54  of  Part  50  and  §  70.32  df  Part  70; 
is  subject  to  all  applicable  provisions  of  the 
Atomic  Energy  Act  of  1954  and  rules,  regu¬ 
lations  and  orders  of  the  Atomic  Energy 
Commission  now  or  hereafter  in  effect,  and 
Is  subject  to  any  additional  conditions  speci¬ 
fied  or  incorporated  below : 

A.  The  reactor  can  only  be  operated  in 
accordance  with  instructions  from  the  Chief 
Reactor  Supervisor. 

B.  The  reactor  shall  not  be  operated  unless 
(Alahoma  A&M  has  an  individual  as  Chief 
Reactor  Supervisor  who  has  been  approved 
by  the  Commission. 

C.  The  conditions  and  requirements  con¬ 
tained  in  Appendix  “A”,  attached  hereto, 
are  a  part  of  this  license. 

D.  This  license  shall  expire  20  years  from 
the  date  of  Issuance  hereof  unless  sooner 
terminated. 

For  The  Atomic  Energy  Commission. 


Director, 

Division  of  Civilian  Application. 

Date  of  issuance: 

Appendix  “A” 

l.  Operating  restrictions,  a.  Oklahoma 
A&M  shall  operate  the  reactor  in  accordance 
with  the  procedures  described  in  its  appli¬ 
cation  filed  March  20,  1957,  as  amended,  as 
tuch  procedures  may  be  further  amended  by 
this  license. 

b.  Oklahoma  A&M  shall  not  operate  the 
reactor  at  power  levels  in  excess  of  100 
milliwatts  without  previous  authorization 
from  the  Commission. 

n.  Records.  In  addition  to  those  other¬ 
wise  required  under  this  license  and  appli¬ 
cable  regulations  Oklahoma  A&M  shall  keep 
the  following  records: 

a.  Reactor  operating  records,  including 
power  levels. 

b.  Records  of  in-plle  irradiations. 

c.  Records  showing  radioactivity  released 
or  discharged  into  the  'air  or  water  beyond 
the  effective  control  of  Oklahoma  A&M  as 
measured  at  the  point  of  such  release  or 
discharge. 

d.  Records  of  emergency  reactor  scrams. 
Including  reasons  for  emergency  shutdowns. 

m.  Reports.  Oklahoma  A&M  shall  im¬ 
mediately  report  to  the  Commission  any 
indication  or  occurrence  of  a  possible  un- 
mfe  condition  relating  to  the  operation  of 
me  facility. 

Annex  “B” 

MEMOBANOUM 

The  utilization  facility  proposed  to  be 
^ulred  and  operated  by  the  Oklahoma 
^Icultural  and  Mechanical  College  (Okla¬ 
homa  A&M)  is  a  small  reactor  of  100  milli¬ 
watt  maximum  power  level  constructed  by 

No.  155-  ■  6 


Aerojet-General  Nucleonics,  San  Ramon, 
California,  (AON)  and  designated  by  the 
company  Model  AGN-201,  Serial  No.  102.  It 
is  presently  the  subject  of  License  R-9  and 
License  R-12  Issued  to  the  manufacturer, 
Aerojet-General  Nucleonics,  and  Aerojet- 
General  Corporation  respectively.  The  re¬ 
actor  to  be  acquired  by  Oklahoma  A&M  was 
authorized  under  License  R-9  to  be  exhibited 
at  the  Oklahoma  Semi-Centennial  Exhibi¬ 
tion  and  thereafter  to  be  transferred  with¬ 
out  core  to  Oklahoma  A&M  for  storage,  pend¬ 
ing  action  on  this  matter. 

A  complete  description  and  hazards  analy¬ 
sis  of  the  reactor  are  contained  in  various 
license  applications  and  amendments  which 
have  been  submitted  by  AGN  in  Dockets  F-15, 
P-32,  F-44  and  50-53.  A  summary  of  the 
•feactor'  description  and  detailed  discussion 
of  the  hazards  analysis  by  the  Commission’s 
staff  have  been  incorporated  in  a  memoran¬ 
dum  accompanying  the  notice  of  proposed 
issuance  of-  construction  permit  for  this 
reactor  published  in  the  Fedekal  Registeb  on 
Pebrvfary  6,  1957,  22  P.  R.  742. 

Description  of  site.  The  reactor  will  be  lo¬ 
cated  on  the  campus  of  Oklahoma  Agricul¬ 
tural  and  Mechanical  College,  located  Just 
outside  the  city  limits  of  Stillwater,  Okla¬ 
homa.  The  reactor  is  to  be  housed  in  the 
Chemical  Engineering  Building  identified  as 
Building  Q-2.  Building  Q-2  is  of  quonset 
type  construction  on  concrete  slab  floors. 
The  steel  framework  is  covered  with  sheet 
iron  on  the  outside  and  insulation  on  the 
inside.  The  building  is  divided  into  offices 
and  laboratories  by  wall  board  partitions. 
It  is  steam  heated  and  ventilated  by  natural 
circulation  of  air.  The  reactor  is  to  be  lo¬ 
cated  in  Room  22.  The  ceiling  of  Room  22 
will  be  raised  to  15  feet  and  an  adequate 
ventilating  fan  will  be  installed  to  provide 
forced  circulation  of*  fresh  air.  An  open 
floor  drain  empties  into  a  storm  sewer  which 
eventually  empties  into  Stillwater  Creek  at 
the  south  edge  of  the  city  of  Stillwater. 
Building  Q-2  also  is  used  for  faculty  offices, 
classrooms  and  laboratories. 

Hazards  analysis.  The  hazards  and  safety 
features  associated  with  this  reactor  were 
discussed  in  the  aforementioned  memoran¬ 
dum  published  in  the  Feoebal  Registeb. 

It  is  concluded  from  an  examination  of 
the  potential  hazards  and  conceivable  mis¬ 
haps  that  (1)  no  significant  amount  of  ra¬ 
diation  or  radioactive  materials  would  be 
released  and  no  hazard  to  the  public  would 
ensue  from  the  proposed  operation  and  (2) 
there  are  no  characteristics  of  the  site  or 
proposed  operations  at  the  Oklahoma  A&M 
campus  which  would  detract  from  the  safety 
of  operation  of  the  reactor. 

Technical  qualifications.  The  reactor  is 
proposed  to  be  utilized  in  conjunction  with 
a  curriculum  now  being  developed  by  the 
Oklahoma  Institute  of  Technology  of  Okla¬ 
homa  A&M  for  a  one-year  graduate  program 
leading  to  a  Master  of  Science  Degree  in  Nu¬ 
clear  Engineering  Technology.  < 

The  organization  devised  for  operation  of 
the  reactor  by  Oklahoma  A&M  should  pro¬ 
vide  that  the  issuance  of  instructions  with 
respect  to  operation  of  the  reactor  be  given 
directly  from  the  Chief  Reactor  Supervisor 
to  the  individuals  operating  the  reactor. 
Accordingly,  any  determination  of  the  tech¬ 
nical  qualifications  of  Oklahoma  A&M  to 
operate  the  reactor  in  a  competent  and  safe 
manner  rests  largely  upon  a  consideration 
of  the  background,  the  responsibilities,  and 
the  authority  of  the  person  who  is  designated 
Chief  Reactor  Supervisor.  The  person  pro¬ 
posed  by  Oklahoma  A&M  to  be  the  initial 
Chief  Reactor  Supervisor  is  Dr.  John  B.  West. 
Dr.  West  obtained  a  PhD  from  Iowa  State 
College  and  has  completed  courses  in  nuclear 
physics  for  engineers,  nuclear  engineering 
and  radio-chemistry.  His  experience  includes 
work  at  Knolls  Atomic  Power  Laboratory,  the 


Ames  Laboratory  of  the  Atomic  Energy  Com¬ 
mission  and  summer  employment  as  a  re¬ 
search  participant  at  Argonne  and  Oak 
Ridge.  In  addition  he  has  developed  and 
taught  courses  in  Nuclear  Reactor  Engineer¬ 
ing  and  Nuclear  Technology.  While  it  has 
not  been  shown  that  Dr.  West  has  been  in¬ 
timately  associated  with  the  operation  of 
nuclear  reactors,  the  background  he  has 
obtained  from  these  activities  plus  his  sat¬ 
isfactory  completion  of  the  one  week  course 
at  the  AGN  plant  in  the  operation  of  the 
reactor  qualify  him  to  be  in  charge  of  its 
operation.  In  addition,  several  members  of 
the  technical  staff  of  Oklahoma  A&M  have 
participated  in  summer  activities  at  Oak 
Ridge  and  Argonne  National  Laboratory. 
One  staff  member  has  had  considerable  ex¬ 
perience  in  monitoring  and  surveying  for 
radioactivity. 

Since  the  University  proposes  that  Dr. 
West  be  the  initial  Chief  Reactor  Supervisor 
and  the  Commission  considers  him  to  be 
qualified  to  occupy  that  position,  and  recog¬ 
nizing  that  the  occupancy  of  the  position  of 
Chief  Reactor  Supervisor  by  any  successor 
to  Dr.  West  must  be  conditioned  on  the  prior 
approval  of  the  AEC,  it  is  concluded  that 
the  Oklahoma  A&M  is  technically  qualified 
to  operate  the  reactor. 

Financial  qualifications.  Oklahoma  A&M 
has  received  a  grant  from  the  AEC  to  cover 
the  approximately  $95,000  purchase  price 
of  the  reactor.  Annual  operating  expenses 
for  the  reactor  are  estimated  to  be  $10,000. 
This  amount  has  been  budgeted  for  the  1958 
fiscal  year  and  is  a  minor  portion  of  Okla¬ 
homa  A&M’s  budget  which  reached  almost 
$18,000,000  in  the  1957  fiscal  year. 

Based  on  the  above  considerations  it  is 
concluded  that: 

a.  There  is  reasonable  assurance  that  the 
health  and  safety  of  the  public  will  not  be 
endangered  by  operation  of  the  reactor  at 
the  proposed  site  on  the  Oklahoma  A&M 
campus. 

b.  Oklahoma  A&M  is  technically  and  finan¬ 
cially  qualified  to  engage  in  the  proposed 
activities. 


Dated:  August  6,  1957. 

For  the  Division  of  Civilian  Appli¬ 
cation. 


H.  L.  Price, 
Director. 


(F.  R.  Doc.  57-6567;  Piled,  Aug.  8.  1957; 
12:30  p.  m.] 


[Docket  50-59] 

Texas  Agricultural  and  Mechanical 
College  System 

PROPOSED  issuance  OF  FACILITY  LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 
Texas  Agricultural  and  Mechanical  Col¬ 
lege  System,  College  Station,  Texas,  the 
license  set  forth  in  Annex  “A”  below 
unless  on  or  before  15  days  after  the  filing 
of  this  notice  with  the  Federal  Register 
Division  a  request  for  a  formal  hearing 
is  filed  with  the  Commission  as  provided 
by  §  2.102  (b)  of  the  Commission’s  rules 
of  practice  (10  CFR  Part  2).  .There  is 
set  forth  below  Annex  “B”  a  memoran¬ 
dum  submitted  by  the  Division  of 
Civilian  Application  which  summarizes 
the  principal  factors  considered  in  re¬ 
viewing  the  application  for  license.  For 
further  details  see  the  application  for 
license  at  the  Commission’s  Public  Docu- 


NOTICES 


ment  Room,  1717  H  Street  NW..  Wash-  I  50.54  of  Part  50  and  S  70.3a  of  Part  70;  ia 
ington  D.  C.  subject  to  all  applicable  provisions  of  the 

’  *  Atomic  Energy  Act  of  1964  and  rules,  regula- 

Dated  at  Washington,  D.  C.,  this  6th  tions  and  orders  6t  tbe  Atomic  Energy  Corn- 
day  of  August  1957.  mission  now  or  hereafter  in  effect;  and  ia 

—  1  ,  subject  to  any  additional  conditions  speci- 

For  the  Atomic  Energy  Commission.  ^ed  or  incorporated  below: 

H  L.  Pric»  reactor  can  only  be  operated  in  ac- 

nirartnr  cordanoe  with  instructions  from  the  Re- 

«ctor  Program  CoordinatOT. 

Division  of  Civilian  Application.  3  reactor  shall  not'  be  operated  unless 
Anmxz  “A”  Texas  AAM  has  an  individual  as  Reactor 

_  Program  Coordinator  who  has  been  approved 

LICENSE  ATJTHOBiziNG  ACQUISITION,  POSSESSION  ^jy.  ^ Commission. 

AND  OPESATION  OF  UTILIZATION  FAciLiTT  q  -pjjg  reactor  Shall  be  located  in  an  en- 

On  March  25,  1957,  Texas  Agricultural  and  closure  constructed  in  such  fashion  as  to 
Mechanical  College  System,  College  Station,  provide  a  solid  separation  from  the  remain- 
Texas  (hereinafter  referred  to  as  Texas  <ler  of  the  building  and  access  to  the  reactor 
AAM) ,  filed  an  application  to  acquire,  possess'  shall  be  limited  to  an  entrance  capable  of 
and  operate  the  nuclear  reactor  which  is  the  being  locked. 

subject  of  R-13  and  License  R-15  D-  TTie  conditions  and  requirements  in 

Issued  to  Aerojet-General  Nucleonics  and  Appendix  "A”  attached  hereto  are  a  part  of 
Aerojet-General  Corporation  respectively,  this  license. 

An  tunendment  to  the  application  was  filed  This  license  shall  expire  20  years  from 

on  June  17, 1957.  The  application  also  seeks  the  date  of  issuance  hereof  unless  sooner 
authorizations  relating  to  special  nuclear  ma-  terminated. 

terial,  by-product  material  and  source  ma-  For  the  Atomic  Energy  Commission. 

terlal  associated  with  the  operation  of  the  - — —  , 

reactor.  Director, 

The  Atomic  Energy  Commission  has  found  Division  of  Civilian  Application. 

*  Date  of  Issuance ; 

A.  The  reactor  is  a  utilization  facility  as 

defined  in  the  Commission’s  regulations  con-  Appendix  "A” 

tained  In  Title  10,  Chapter  1,  CFR,  Part  60,  . 

B.  TB.;.  I.  „a«>n.bl.  a«u,anc  that  th.  “^PS^fh  "I  amenV/'T  aucS 

applicant  will  comply  with  the  regulations 

in  Chapter  1  of  -ntle  10  of  the  Code  of  luriner  amenaea  oy  tnis 

»>•  Texas  A&M  shall  not  operate  the  reac 
^  excess  of  100  milliwatts 

i?*  endanger^  without  previous  authorization  from  the 
by  the  c^ration  of  the  facility  as  proposed 

In  the  application  by  Texas  A&M  filed  March 

25  1967  M  amend^  1“  addition  to  those  other- 

b.  The  acqulsltlon.‘possession,  and  opera- 

tlon  of  the  reactor  and  the  receipt,  possession  yeg^l^Uons,  Texas  A&M  shall  keep  the 

and  use  of  the  special  nuclear  material  in  following  records.  _ 

the  manner  prop^d  by  the  Texas  A&M  in  operating  records,  including 

the  application  in  Docket  50-59  will  not  be  power  levels.  „ 

inimical  to  the  common  defense  and  security  J  ^ 

or  to  the  health  and  safety  of  the  public.  radioactivity  released 

D.  T««  A&M  proposes  "to  th.  re-  rVSSm'fcoXi  “  L 

actor  in  the  conduct  of  research  and  develop-  vne  enective  control  or  lexas  a&m  as  meas 

ment  activities  of  the  types  specified  in  sec-  the  point  of  such  release  or  discharge, 

tion  31  of  the  Atomic  Energy  Act  of  1954.  ,  ^  Records  of  emergency  reactor  scrams, 

E.  Texas  A&M  is  flnanciaUy  qualified  to  ‘“Sr shutdowns, 

operate  the  reactor  in  accordance  with  the  Texas  A&M  shall  immedi- 

regulatlons  contained  in  Title  10  Chapter  Commission  any  indica- 

1,  CFR;  to  assume  financial  responsibility  o*"  occurrence  of  a  possible  unsafe  con- 

for  payment  of  Commission  charges  for  spe-  relating  to  the  operation  of  the 

clal  nuclear  material  and  to  undertake  and  facihty, 

carry  out  the  proposed  use  of  such  material  Appendix  “B” 

for  a  reasonable  period  of  time.  memorandum 

F.  Texas  A&M  is  technically  qualified  to 

operate  the  reactor.  The  utilization  facility  proposed  to  be  ac- 

Subject  to  the  conditions  and  require-  qulred  and  operated  by  the  Texas  Agrlcul- 
ments  incorporated  herein,  the  Atomic  Ener-  tural  and  Mechanical  System,  College  Sta¬ 
gy  Commission  hereby  licenses  Texas  A&M  fion*  Texas  (Texas  A&M),  is  a  small  reactor 
as  provided  below:  of  100  milliwatt  maximum  power  level  con- 

A.  Pursuant  to  Section  104c  of  the  Atomic  structed  by  Aerojet-General  Nucleonics,  San 

Energy  Act  of  1954  (hereinafter  referred  to  R«non.  California  (AGN)  and  designated 
as  "the  act”)  and  'ntle  10,  CFR,  Chapter  1,  the  company  as  Model  AGN-201,  Serial 
Part  50,  "Licensing  of  Production  and  Utlli-  No.  106.  It  is  presently  the  subject  of  U- 
zation  Facilities,”^  to  dcqulre,  possess,  and  cense  R-13.  issued  to  the  manufacturer, 
operate  the  reactor  at  the  location  in  College  Aerojet-General  Nucleonics  and  License  R-15 
Station.  Texas,  described  In  the  appUcation  which  authorizes  acquisition  and  transfer  of 
in  Docket  60-59.  title  to  the  reactor  by  AGN’s  parent,  Aerojet- 

B.  Pursuant  to  the  Act  and  Title  10,  CFR,  General  Corporation. 

Chiqitcr  1,  Part  70,  “Special  Nuclear  Material  A  complete  description  and  hazards  analy- 
Regulations,”  to  receive,  possess,  and  use  up  of  the  reactor  are  contained  in  license 
to  700  grams  of  contained  uranium  235  as  applications  and  amendments  submitted  by 
fuel  for  operation  of  the  reactor.  AGN  in  Dockets  P-15,  P-32,  P-44,  and  50-63. 

C.  Pursuant  to  the  Act  and  Title  10,  CFR  ^  summary  of  the  reactor  description  and 

Chapter  1,  Part  30,  "Licensing  of  Byproduct  discussion  of  the  hazards  analysis  by  the 
Material,”  to  possess  but  not  to  separate  from  Commission’s  staff  are  set  forth  In  a  memo- 
the  fuel  or  target  material  such  byproduct  randum  accompanying  the  Notice  of  Pro- 
material  as  may  be  produced  from  operaJdon  posed  Issuance  of  Construction  Permit  for 
of  the  reactor.  this  reactor  in  Docket  F-32  published  in  the 

This  license  shall  be  deemed  to  contain  and  FkDERAL  Register  on  February  1957,  22  FR 
be  subject  to  the  conditions  specified  in  742.  ' 


Saturday,  August  10,  1957 

jgiebeff  are  estimated  to  be  $10,000.  This 
^  minor  portion  of  the  Texas  A&M  budget 
^mounted  to  $19,700,000  in  the  1956 
llicsl  year. 

Conclusions.  Based  on  the  above  con> 
dderstions  it  is  concluded  that: 

t.  There  is  reasonable  assurance  that  the 
limlth  and  safety  of  the  public  will  not  be 
-jdjngered  by  operation  of  the  reactor  at 
me  proposed  site  on  the  Texas  A&M  campus. 

t)  fexas  A&M  is  technically  l(hd  finan- 
delly  qualified  to  engage  in  the  proposed 
ictlTltles. 

Dated:  August  6,  1957. 

For  the  Division  of  Civilian  Applica¬ 
tion. 

H.  L.  Price, 

Director. 

IP,  B.  Doc.  67-6568;  Piled,  Aug.  8,  1967; 
12:30  p.m.] 


[Docket  60-64] 

University  of  Akron 
fioposed  issuance  of  facility  license 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 
the  University  of  Akron,  Akron,  Ohio,  the 
license  set  forth  in  Annex  “A*^  below 
unless  on  or  before  15  days  after  the  filing 
of  this  notice  with  the  Federal  Register 
Division  a  request  for  a  formal  hearing 
is  filed  with  the  Commission  as  provided 
by  { 2.102  (b)  of  the  Commission’s  rules 
of  practice  (10  CPR  Part  21 .  There  is  set 
forth'below  as  Annex  “B”  a  memoran¬ 
dum  submitted  by  the  Division  of  Civilian 
Application  which  sumarizes  the  prin¬ 
cipal  factors  considered  in  reviewing  the 
application  for  license.  For  further  de¬ 
tails  see  the  application  for  license  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  Ci,  this  6th 
day  of  August  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

Annkx  “A” 

ikimse  authorizing  acquisition,  possession 

AMD  OPERATION  OF  UTILIZATION  FACILITT 

On  April  5,  1957,  the  University  of  Akron, 
Akron.  Ohio,  filed  an  application  to  acquire, 
Poesess  and  operate  the  nuclear  reactor 
which  is  the  subject  pf  License  B-14  and 
license  R-16  Issued  to  Aerojet-General  Nu- 
deonics  and  Aerojet-General  Corporation, 
•wpectlvely.  Amendments  to  the  applica¬ 
tion  were  filed  on  June  10,  1957,  and  June  17, 
U57.  The  application  also  seeks  authoriza¬ 
tions  relating  to  special  nuclear  material, 
i)yproduct  material  and  sovurce  material  asso- 
deted  with  the  operation  of  the  reactor. 

The  Atomic  Energy  Commission  has  found 
that: 

A.  The  reactor  Is  a  utilization  facility  as 
defined  In  the  Commission’s  regulations  con- 
ttoed  In  Title  10,  Chapter  1.  CPR,  Part  50, 
"licensing  of  Production  and  Utilization 
hciliUes.” 

B.  There  Is  reasonable  assurance  that  the 
Mipllcant  will  comply  with  the  regulations  In 
Chapter  1.  of  Title  10  of  the  Code  of  Ped- 
Bwl  Regulations,  including  the  regulations 
®  Part  20  and  that  the  health  and  safety  of 

public  will  not  be  endangered  by  the 
®Pwatlon  of  the  facility  as  proposed  In  the 
•PPUcatlon  by  the  University  of  Akron  filed 
*J®il  6, 1957,  as  amended. 


FEDERAL  REGISTER 

C.  The  acquisition,  possession,  and  opera¬ 
tion  of  the  reactmr  and  the  receipt,  posses¬ 
sion  and  use  of  the  special  nuclear  material 
in  the  application  In  Docket  50-64  will  not  be 
Inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

D.  The  University  of  Akron  proposes  to 
utilize  the  reactor  In  the  conduct  of  research 
and .  development  activities  of  the  types 
specified  in  Section  31  of  the  Atomic  Energy 
Act  of  1954. 

E.  The  University  of  Akron  is  financially 
qualified  to  operate  the  reactor  In  accord¬ 
ance  with  the  regulations  contained  In  Title 
10,  Chapter  I,  CPR;  to  assume  financial 
responsibility  for  the  payment  of  Commis¬ 
sion  charges  for  special  nuclear  material  and 
to  undertake  and  carry  out  the  proposed  use 
pt  such  material  for  a  reasonable  period  of 
time. 

P.  The  University  of  Akron  Is  technically 
qualified  to  operate  the  reactor. 

Subject  to  the  conditions  and  requirements 
incorporated  herein,  the  Atomic  Energy  Com¬ 
mission  hereby  licenses  the  University  of 
Akron  as  provided  below: 

A.  Pursuant  to  section  104c  of  the  Atomic 
Energy  Act  erf  1954  (hereinafter  referred  to 
as  “the  act”)  and  Title  10,  CPR,  Chapter  I, 
Part  60,  "Licensing  of  Production  and  Utili¬ 
zation  Facilities’’,  to  acquire^  I>ossess,  and 
operate  the  reactor  at  the  location  in  Akron. 
Ohio,  described  in  the  application  in  Docket 
50-64. 

B.  Pursuant  to  the  act  and  ’Title  10,  CPR, 
Chapter  I,  Part  70,  “Special  Nuclear  Material 
Regulations’’,  to  receive,  possess,  and  use  up 
to  700  grams  of  contained  uranium  235  as 
fuel  for  the  operation  of  the  reactor. 

C.  Pursuant  to  the  act  and  Title  10,  CPR, 
Chapter  I,  Part  30,  “Licensing  of  Byproduct 
Material’’,  to  possess,  but  not  to  separate 
from  the  fuel  or  target  material,  such  by¬ 
product  material  as  may  be  produced  from 
operation  of  the  reactor. 

This  license  shall  be  deemed  to  contain  and 
be  subject  to  the  conditions  specified  in 
§  50.54  of  /*art  50  and  §  70.32  of  Part  70;  is 
subject  to  all  applicable  provisions  of  the 
Atomic  Energy  Act  of  1954  and  rules,  regu¬ 
lations  and  orders  of  the  At<Hnlc  Energy 
Commission  now  or  hereafter  in  effect,  and 
Is  subject  to  any  additional  conditions  speci¬ 
fied  or  Incorpor&ted  below: 

A.  TTie  reactor  will  only  be  operated  In 
accordance  with  instructions  from  the  Chief 
Reactor  Supervisor. 

B.  ’The  reactor  shall  not  be  operated  unless 
the  University  of  Akron  has  a  Chief  Reactor 
Supervisor  who  has  been  approved  by  the 
Comin^lon. 

C.  ^e  reactor  shall  be  located  in  an  en¬ 
closure  constructed  in  such  fashion  as  to 
provide  a  solid  separation  from  the  remainder 
of  the  building  and  access  to  the  reactor 
shall  be  limited  to  an  entrance  capable  of 
being  locked. 

D.  The  conditions  and  requirements  con- 
talneTl  in  Appendix  “A’’,  attached  hereto,  are 
a  part  of  this  license. 

E.  ’This  license  shall  expire  20  years  from 

the  date  of  Issuance  hereof  unless  sooner 
terminated.  n 

For  the  Atomic  Energy  Commission. 

Director, 

Division  of  Civilian  Application. 
Date  of  issuance : 

Appendix  “A” 

I.  Operating  restrictions,  a. ’The  University 
of  Akron  shall  operate  the  reactor  in  accord¬ 
ance  with  the  procedures  described  in  its 
application  filed  April  5,  1957,  as  amended, 
as  such  procedures  may  be  further  amended 
by  this  license. 

b.  The  University  of  Akron  shall  not  oper¬ 
ate  the  reactor  at  power  levels  in  excess  of 
100  milliwatts  without  previous  authoriza¬ 
tion  from  the  Commission. 

n.  Records.  In  addition  to  those  other¬ 
wise  required  under  this  license  and  appll- 
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cable  regulations  the  University  of  Akron 
shall  keep  the  following  records: 

a.  Reactor  operating  records,  including 
power  levels. 

b.  Records  of  in-pile  irradiations. 

c.  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  the  University  of 
Akron  as  measured  at  the  point  of  such  re¬ 
lease  or  discharge. 

d.  Records  of  emergency  reactor  scrams. 
Including  reasons  for  emergency  shutdowns. 

m.  Reports.  ’The  University  of  Akron 
shall  immediately  report  to  the  Commission 
any  Indication  or  occurrence  of  a  possible  un¬ 
safe  condition  relating  to  the  operation  of  the 
facility. 

Annex  "B“ 

MEMCWANDTTIiC 

The  utilization  facility  proposed  to  be 
acquired  and  operated  by  the  University  of 
Akron  is  a  small  reactor  of  100  milliwatt 
maximum  power  level  constructed  by  Aero- 
Jet-General  Nucleonics,  San  Ramon,  Cali¬ 
fornia  (AGN),  and  designated  by  the 
company  as  Model  AGN-201,  Serial  No.  108, 
It  Is  presently  the  subject  of  License  R-14, 
issued  to  the  manufacturer,  Aerojet-General 
Nucleonics,  and  License  R-16  which  au¬ 
thorizes  acquisition  and  transfer  of  title  to 
the  react6r  by  AGN’s  parent,  Aerojet-General 
Corporation. 

A  complete  description  and  hazards  analy¬ 
sis  of  the  reactor  are  contained  in  various 
license  applications  and  amendments  which 
have  been  submlttedi  by  AGN  in  Dockets 
P-15,  P-32,  P-44  and  A  summary  of 

the  reactor  description  and  detailed  dis¬ 
cussion  of  the  hazards  analysis  by  the  Com¬ 
mission’s  staff  have  been  incorporated  In  a 
memorandum  accompanying  the  notice  of 
proposed  Issuance  of  construction  permit  for 
this  reactor  published  in  the  Pedessl 
Register  on  Pebruary  6,  1957,  22  PR  742. 

Description  of  site.  Tlie  reactor  will  be 
housed  In  Simmons  Hall,  a  building  con¬ 
taining  various  laboratories,  classrooms,  and 
offices  and  lecture  rooms,  and  located  on  the 
University  of  Akron  campus  in  Akron,  CHiio. 
’The  building  is  constructed  of  brick  and 
reinforced  concrete,  and  appropriate  utilities 
are  to  be  provided.  ’Three  alternative  loca¬ 
tions.  all  on  the  first  fioor  of  the  building, 
were  identified  in  plans  submitted.  No  final 
determination  has  been  made  as  to  which 
location  will  be  selected.  Any  of  these  loca- 
tioiLi  would  be  acceptable  provided  the 
reactor  is  located  in  an  enclosure  set  apart 
from  the  remainder  of  the  building  by  a 
solid  wall  enclosure  and  access  to  the  reactor 
is  limited  to  an  entrance  capable  of  being 
locked. 

Hazards  analysis.  The  hazards  and  safety 
features  associated  with  this  reactor  were 
discussed  in  the  aforementioned  memorsm- 
dum  published  in  the  Federal  Register. 

It  is  concluded  from  an  examination  of 
the  potential  hazards  and  conceivable  mis¬ 
haps  that  ( 1 )  no  significant  amount  of 
radiation  or  radioactive  materials  would  be 
released,  and  no  hazard  to  the  public  would 
en$ue  from  the  proposed  operation,  and  (2) 
there  are  no  characteristics  of  the  site  or 
proposed  operations  at  the  University  of 
Akron  which  would  detract  from  the  safety  of 
operation  of  the  reactor. 

Technical  qualifications.  ’The  reactor  is 
proposed  to  be  utilized  primarily  for  the 
training  of  students  in  various  fields  of  nu¬ 
clear  technology.  The  organization  devised 
for  operation  of  the  reactor  by  the  University 
of  Akron  should  provide  that  the  issuance 
of  instructions  with  respect  to  operation  of 
the  reactor  be  given  directly  from,  the  Chief 
Reactor  Supervisor  to  the  individuals  op¬ 
erating  the  reactor. 

Accordingly,  any  determination  of  the 
technical  qualifications  of  the  University  of 
Akron  to  operate  the  reactor  in  a  competent 
and  safe  manner  rests  largely  upon  a  con¬ 
sideration  of  the  background,  the  responsi¬ 
bilities,  and  the  authority  of  the  person  who 
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U  daslgnated  Chief  Reactor  Superviaor.  The 
person  proposed  by  the  University  of  Akron 
to  be  the  Initial  Chief  Reactor  Supervisor 
is  Ifr.  John  D.  Randall  who  will  be  on  loan 
from  AON  until  such  time  as  a  successor  may 
be  trained  or  otherwise  obtained  by  the 
University  of  Akron  and  approved  for  the 
position  as  Chief  Reactor  Supervisor  by  the 
ARC. 

After  majoring  in  engineering  physics  Mr. 

Randall  obtained  a  Bachelor  of  Science  De¬ 
gree  from  the  University  of  California  in  1955. 

He  was  awarded  a  master  of  science  degree  in 
1956,  ^ter  completion  of  the  University’s 
graduate  course  in  Nuclear  Engineering. 

He  obtained  background  in  practical  re¬ 
actor  technology  and  operation  in  a  one 
year  course  involving  the  use  of  the  Liver¬ 
more  Water  Boiler  Reactor  and  has  been 
employed  by  the  University  of  California 
Radiation  Laboratories  as  a  member  of  an 
experimental  group  engaged  in  Bevatron  ex¬ 
perimentation.  Since  June  1956,  he  has  been 
employed  by  AON  and  assisted  in  the  d^ign 
and  experimental  work  leading  to  the  manu¬ 
facture  of  the  type  of  reactor  which  is'  to 
be  acquired  by  the  University  of  Akron.  Mr.  Township  8  south,  range  16  west. 
Randall  has  conducted  a  two  months’ nuclear  " 
engineering  course  for  AON  staff  members,  is 
on  the  staff  of  the  Engineering  Extension  Di¬ 
vision  of  the  University  of  California,  and  has 
recently  been  acting  as  alternate  supervisor 
of  AON’s  reactor  facilities. 

Since  the  University  proposes  that  Mr. 

Randall  be  the  initial  Chief  Reactor  Super¬ 
visor  and  tbs' Commission  considers  him  to 
be  qualified  to  occupy  that  position  and  rec- 
ogniziing  that  the  occupancy  of  the  position 
of  Chief  Reactor  Supervisor  by  any  successor 
to  Mr.  Randall  is  conditioned  on  the  prior 
approval  of  the  Commission,  it  is  concluded 
that  the  University  of  Akron  is  technically 
quklified  to  operate  the  reactor. 

Financial  qualifications.  The  General  Tire 
and  Rubber  Company  of  Akron,  Ohio,  is 
donating  the  reactor  to  the  University  of 
Akron.  The  annual  operating  expenses  are 
estimated  at  610,000  which  the  University 
of  Akron  has  budgeted  for  the  coming  fiscal 
year  and  which  it  states  it  will  continue  to 
do  in  the  future.  Consolidated  expenditures 
of  the  University  in  1955  were  over  $3,000,000. 

Conclusions.  Based  on  the  above  consid¬ 
erations  it  is  concluded  that: 

a.  ’There  is  reasonable  assurance  that  the 
health  and  safety  of  the  public  will  not  be 
endangered  by  operation  of  the  reactor  at 
the  proposed  site  on  the  University  of  Akron 
campus. 

b.  The  University  of  Akron  is  technically 
and  financially  qualified  to  engage  in  the 
proposed  activities. 

Dated:  August  6,  4957. 

For  the  Division  of  Civilian  Applica¬ 
tion. 

I  H.  L.  Price, 

Director. 

(P.  R.  Doc,  57-6569;  Piled.  Aug.  8.  1957; 

12:30  p.  m.] 


of  the  Gila  Project,  as  shown  on  ap¬ 
proved  farm  unit  plats  on  file  in  the 
office  of  the  Project  Manager,  Yuma 
Projects  Office.  Bureau  of  Reclamation, 
Yuma,  Arizona,  and  in  the  Land  and 
Survey  Office  of  the  Bureau  of  Land 
Management  at  Phoenix,  Arizona,  will 
be  sold  to  qualified  applicants  in  accord¬ 
ance  with  the  provisions  of  this  an¬ 
nouncement.  Applications  for  purchase 
of  farm  units  may  be  submitt^  begin¬ 
ning  at  2:00  p.  m.,  August  27,  1957. 

In  order  to  permit  the  continued  or¬ 
derly  development  and  settlement  of 
project  lands,  this  public  announcement 
is  issued  irrespective  of  there  being 


pending  applications  for  exchange  pur- 
suant  to  the  act  of  August  IS,  1953  (67 
Stat.  566).  Approval  of  such  applicg. 
tions  may  make  some  of  the  farm  units 
unavailable  to  applicants  under  this  an¬ 
nouncement. 

The  farm  units  hereby  offered  for  sale 
by  the  United  States  are  all  in  Yuma 
County,  Arizona,  and  are  described  as 
follows: 

Gila  and  Salt  River  Meridian,  Arizom 

Group  A — ^Parm  units  in  the  Gila  Val- 
ley  on  alluvial  lands  that  are  generaUj 
well  adapted  to  all  crops  grown  in  the 
area.  . 


Farm 

unit 

No. 


Farm 

unit 


Irriga¬ 

tion 

block 


Total 

acres 


Irrigable 

acres 


Group  B — Farm  units  on  the  Wellton  and  Mohawk  mesas.  These  lands  are 
sandier  than  the  lands  in  Group  A  and  generally  must  be  stabilized  and  fanned 
with  a  legume  crop  such  as  alfalfa  before  nonlegumes  will  produce  maximum 
yields. 


Township  8  south,  range  1.5  west. 
'Fownsliip  8  south,  range  16  west. 
Township  8  south,  range  17  west. 

Township  9  south,  range  18  west. 
Township  9  south,  range  19  west. 


Irrigation  block  (1)  designates  farm  units  located  in  Blk.  1,  establLshed  Oct.  28,  1953. 

Irrigation  block  (3)  designates  farm  units  located  in  Blk.  :i,  establlslted  Oct.  28,  1955. 

Irrigation  block  (4)  designates  farm  units  located  in  Blk.  4,  yet  to  be  established. 

Sec.  2.  Limit  of  acreage  which  may  time  between  September  16.  1940.  and 
be  purchased.  The  lands  covered  by  this  the  official  termination  of  the  Korean 
announcement  have  been  divided  into  conflict  and  who  have  been  honorably 
farm  units.  Each  of  the  farm  units  rep-  discharged. 

resents  the  acreage  which,  in  the  opinion  (b)  Persons,  including  those  under  21 
of  the  Secretary  of  the  Interior,  may  rea-  years  of  age,  who  have  served  in 
sonably  be  required  for  the  support  of  a  the  Army,  Navy,  Marine  Corps,  Air  Force, 
family  upon  such  lands.  The  areas  ip  or  Coast  Guard  during  the  period  de- 
the  different  units  are  fixed  at  the  scribed  in  subsection  (a)  of  this  section, 
amounts  shown  upon  the  farm  unit  plats  regardless  of  length  of  service,  and  who 
referred  to  in  section  1  of  this  annoimce-  have  been  discharged  on  accoimt  of 
ment.  wounds  received  or  disability  incurred 

dunng  such  period  in  the  line  of  duty, 
or,  subsequent  to  a  regular  dischaife. 
have  been  furnished  hospitalization  or 
awarded  compensation  by  the  Govern¬ 
ment  on  account  of  such  wounds  or  dis¬ 
ability. 

(c)  The  spouse  of  any  person  in  either 
of  the  first  two  classes  listed  in.  this  sec¬ 
tion,  if  the  spouse  has  the  consent  of 
such  person  to  exercise  his  or  her  pre^ 
erence  right.  (See  subsection  7  (d)  of 
this  announcement  regarding  provision 
that  a  married  woman  must  be  head  of  a 
family.) 

(d)  The  surviving  spouse  of  any  per¬ 
son- in  either  of  the  first  two  classes  listed 
in  this  section,  or,  in  the  case  of  the  death 
or  marriage  of  such  spouse,  the  minor 
child  or  children  of  such  person,  by  » 
guardian  duly  appointed  and  offici^ 
accredited  at  the  Department  of  the  In¬ 
terior. 


PREFERENCE  RIGHTS  OF  VETERANS  , 

Sec.  3.  Nature  of  preference.  Except 
for  a  prior  preference  given  applicants 
for  exchange  of  farm  units  under  the 
provisions  of  the  act  of  August  13,  1953 
(67  Stat.  .566)  preference  right  to  pur- 
DEPARTMENT  OF  THE  INTERIOR  chase  the  farm  units  described  above 

will  be  given  to  certain  veterans  (and  in 
some  cases  to  their  wives,  husbands,  or 
guardians  of  minor  children)  whose  ap¬ 
plications  are  received  in  the  Office  of 
the  Project  Manager,  Yuma  Projects  Of¬ 
fice.  Bureau  of  Reclamation.  Yuma, 
Arizona,  before  2:00  p.  m.,  November  27, 
1957.  The  six  classes  of  persons  who  will 
be  eligible  for  this  veterans  preference 
are  as  follows: 

(a)  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
..Army,  Navy,  Marine  Corps,  Air  Force,  or 
Coast  Guard  of  the  United  States  for  a 
period  of  stX  least  ninety  (90)  days  at  any 


Bureau  of  Reclamation 

(Public  Announcement  3  ] 
Wellton-Mohawk  Division,  Gila 
Project,  Arizona 

PUBLIC  ANNOUNCEMENT  OF  THE  SALE'  OF 
FARM  UNITS 

LANDS  COVERED 

July  25,  1957. 

Section  1.  Offer  of  farm  units  for  sale. 
It  is  hereby  announced  that  certain  farm 
units  on  the  Wellton-Mohawk  Division 


Farm 

unit 

No. 

.Sec¬ 

tion 

Farm 

unit 

Irriga¬ 

tion 

block 

Total 

acres 

Irrigable 

acres 

10 

18 

A 

4 

152.5 

147.0 

11 

13 

A 

4 

160.9 

154.8 

12 

25 

A 

4 

165.8 

14:1.2 

13 

31 

A 

4 

197.5 

158.6 

14 

7 

A 

4 

200.5 

161.1 

15 

13 

A 

4 

191.9 

1.59.5 

16 

13 

B 

4 

160.7 

148.5 
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(e)  The  surviving  spouse  of  any  per- 
1011  whose  death  has  resulted  from 
founds  received  of  disability  incurred 
ki  the  line  of  duty  while  serving  in  the 
lam,  Navy.  Marine  Corps,  Air  Force,  or 
Coftst  Guard  during  the  period  described 
in  subsection  (a)  of  this  section,  or  in 
case  of  the  death  or  marriage  of  such 
ipouse,  the  minor  child  or  children  of 
mch  person,  by  a  guardian  duly  ap¬ 
pointed  and  officially  accredited  at  the 
Department  of  the  Interior. 

(!)  Persons  who  have  served  in  the 
Uidted  States  Army,  Navy,  Marine  Corps, 
Coast  Guard  during  the  War  with 
Germany  which  commenced  April  6, 
1917,  and  terminated  March  3,  1921,  or 
during  the  War  with  Spain  or  the  Sup¬ 
pression  of  the  Insurrection  in  the  Philip¬ 
pines,  which  war  and  insurrection  com- 
nienced  April  21,  1898,  and  terminated 
July  15,  1903,  and  were  honorably  sep- 
srated  or  discharged  thereform  or  placed 
in  the  regular  Army  or  Naval  Reserve. 

In  order  to  be  eligible  to  purchase  farm 
units,  all  applicants,  except  qualified  ex- 
diange  applicants,  whether  or  not  en¬ 
titled  to  veterans  preference,  must  pos¬ 
sess  the  necessary  qualifications  as  to 
character  and  industry,  farm  experience, 
health  and  capital  (see  section  6  of  this 
announcement) . 

Sic.  4.  Definition  of  honorable  dis¬ 
charge.  An  honorable  discharge  means: 

(a)  Separation  from  the  service  by 
means  of  an  honorable  discharge  or  by 
the  acceptance  of  resignation  or  a  dis¬ 
charge  under  honorable  conditions. 

(b)  Release  from  active  duty  under 
honorable  conditions  to  an  inactive 
status,  whether  or  not  in  a  reserve  com¬ 
ponent,  or  retirement. 

Any  person  who  obtains  an  honorable 
discharge  as  herein  defined  shall  be  en¬ 
titled  to  veterans  preference  even  though 
such  person  thereafter  resumes  active 
military  duty. 

QUALinCATIONS  REQUIRED  OF  PURCHASERS 

Sic.  5.  Examining  Board.  An  Exam¬ 
ining  Board  of  four  members,  including 
the  Chief,  Operations  Division,  of  the 
Yuma  Projects  Office,  Bureau  of  Recla¬ 
mation,  who  will  act  as  secretary  of  the 
Board,  has  been  approved  by  the  Comr 
missioner  of  Reclamation  to  determine 
the  qualifications  and  fitness  of  appli¬ 
cants  to  undertake  the  purchase,  devel¬ 
opment  and  operatipn  of  a  farm  on  the 
Wellton-Mohawk  Division,  Gila  Project. 
The  Board  will  make  careful  investiga¬ 
tions  to  verify  the  statements  made  by 
a];4>licants.  Any  false  statement  may 
constitute  grounds  for  rejection  of  an 
application  and  cancellation  of  the  ap¬ 
plicant’s  right  to  purchase  a  farm  unit. 

Sec.  6.  Minimum  qualifications.  This 
section  sets  forth  the  minimum  qualifi¬ 
cations  which  are  necessary  to  give  rea- 
J^ble  assurance  of  success  of  a  con- 
purchaser  of  a  farm  unit.  Appli- 
^ts  must  be  qualified  to  purchase  a 
farm  unit  under  the  act  of  July  30,  1947 
Stat.  628) ,  which  prohibits  the  sale 
the  United  States  to  an  individual  of 
aiore  than  one  farm  unit.  Applicants. 
®dess  qualified  exchange  applicants, 
®Pst,  in  the  judgment  of  the  Examining 


Board,  meet  these  qualifications  in  order 
to  be  eligible  for  the  purchase  of  farm 
units.  Failure  to  meet  them  in  any  sin¬ 
gle  respect  will  be  sufficient  cause  for 
rejection  of  an  ai^llcation.  No  credit 
will  be  given  for  qualifications  in  excess 
of  the  required  minimum. 

The  minimum  qualifications  are  as 
follows; 

(a)  Character  and  industry.  An  ap¬ 
plicant  must  be  possessed  of  honest, 
temperate  habits,  thrift,  industry,  seri¬ 
ousness  of  purpose,  record  of  good  moral 
conduct,  and  a  bona  fide  intent  to  en¬ 
gage  in  farming  as  an  occupation. 

(b)  Farm  experience.  Except  as 
otherwise  provided  in  this  subsection,  an 
applicant  must  have  had  a  minimiun  of 
two  years’  (24  months)  full-time  farm 
experience,  which  shall  consist  of  par¬ 
ticipation  ip  actual  farming  operations, 
after  attaining  the  age  of  15  years.  Time 
spent  in  agricultural  courses  in  an  ac¬ 
credited  agricultural  college  or  time 
spent  in.  work  closely  associated  with 
farming,  such  as  teaching  vocational 
agriculture,  agricultural  extension  work, 
or  field  work  in  the  production  or  mar¬ 
keting  of  farm  products,  which,  in  the 
opinion  of  the  Board,  will  be  of  value^ 
an  applicant  in  operating  a  farm,  D^y 
be  substituted  for  full-time  farm  experi¬ 
ence.  Such  substitution  shall  be  on  the 
basis  of  one  year  (academic  year  of  at 
least  nine  months)  of  agricultural  col¬ 
lege  courses  or  one  year  (twelve  months) 
of  work  closely  associated  with  farming 
for  six  months  of  full-time  farm  experi¬ 
ence.  Not  more  than  one  year  of  full¬ 
time  farm  experience  of  this  type  will 
be  allowed.  A  farm  youth  who  actually 
resided  and  worked  on  a  farm  after  at¬ 
taining  the  age  of  15  and  while  attending 
school  may  credit  such  experience  as 
full-time  experience. 

Applicants  who  have  acquired  their 
experience  on  an  irrigated  farm  will 
not  be  given  preference  over  those  whose 
experience  was  acquired  on  a  nonirri- 
gated  farm,  but  all  applicants  must  have 
had  farm  experience  of  such  a  nature  as, 
in  the  judgment  of  the  Examining  Board, 
will  qualify  the  applicants  to  undertake 
the  development  and  operation  of  an 
irrigated  farm  by  modern  methods. 

(c)  Health.  An  applicant  must  be  in 
such  phjrsical  condition  as  will  enable 
him  to  engage  in  normal  farm  labor. 

(d)  Capital.  An  applicant  must  pos¬ 
sess  assets  worth  at  least  $5,000  in  excess 
pt  liabilities.  Assets  must  consist  of 
cash,  property  or  assets  readily  convert¬ 
ible  into  cash,  or  assets  such  act  livestock, 
farm  machinery  and  equipment,  which, 
in  the  opinion  of  the  Board,  will  be  use¬ 
ful  in  the  development  and  operation  of 
a  new,  irrigated  farm.  Property  not  use¬ 
ful  in  the  development  of  a  farm  will  be 
considered  if  the  applicant  furnishes,  at 
the  Board’s  request,  evidence  of  the  value 
of  the  property  and  proof  of  its  conver¬ 
sion  into  useful  form.  This  conversion 
must  be  made- before  execution  of  the 
earnest  money  agreement  or  the  land  sale 
contract,  whichever  the  Board  believes 
appropriate.  No  value  will  be  allowed 
for  a  passenger  car  or  household  goods. 
An  applicant  will  be  required  to  furnish 
a  certified  financial  statement  showing 


all  of  his  assets  and  all  of  his  liabilities. 
(See  section  11  of  this*announcement. ) 

Before  executing  a  land  sale  contract 
smd  acquiring  the  right  of  possession  of 
the  farm  unit,  the  purchaser  must  estab¬ 
lish,  to  the  satisfaction  of  the  Project 
Manager,  that  he  has  moved  to  the  Well¬ 
ton-Mohawk  Division  to  take  possession 
of  the  farm  unit  selected  and  reestablish 
his  net  worth  as  required  above,  except 
that  the  amount  paid  as  an  earnest 
money  deposit  can  be  credited  as  part  of 
the  ai^ts  making  up  the  applicant’s  total 
net  worth. 

Sec.  7.  Other  qualifications  required. 
All  applicants  (except  guardians)  must 
meet  the  following  requirements; 

(a)  Must  be  a  citizen  of  the  United 
States  or  have  declared  an  intention  to 
become  a  citizen  of  the  United  States. 

(b)  Must  not  own  more  than  160  acres 
of  land  in  the  United  States  at  the  time 
of  his  execution  of  a  land  sale  contract. 

(c)  Must  not  previously  have  pur¬ 
chased  a  full-time  farm  from  the  United 
States  under  provisions  of  Reclamation 
Law,  excepting  therefrom  actions  under 
the  above-mentioned  Exchange  Act  of 
August  13, 1953. 

(d)  Must,  if  a  mstrried  woman,  or  a 
person  under  21  years  of  age.  who  is  not 
eligible  for  veterans^  preference,  be  the 
head  of  a  family.  The  head  of  a  family 
is  ordinarily  the  husband,  but  a  wife  or 
a  minor  child  who  is  obliged  to  assume 
major  responsibility  for  the  support  of 
a  family  may  be  the  head  of  a  family. 

(e)  Except  in  the  case  of  qualified  ex¬ 
change  applicants,  must  not  hold  or  own, 
within  any  Federal  Reclamation  Project, 
irrigable  land  for  which  construction 
charges  payable  to  the  United  States 
have  not  been  fully  paid,  except  that  this 
restriction  does  not  apply  to  small  tracts 
used  exclusively  for  residential  purposes. 

An  applicant  who  owns  lands  in  a  Fed¬ 
eral  Reclamation  Project  must  furnish 
satisfactory  evidence  prior  to  execution 
of  the  land  sale  contract  that  the  total 
construction  charges  allocated  against 
the  land  owned  by  the  applicant  have 
been  paid  in  full. 

WHERE  AND  HOW  TO  SUBMIT  AN  APPLICATION 
FOR  A  FARM  UNIT 

Sec.  8.  Application  blanks.  '  Any  per¬ 
son  desiring  to  purchase  a  farm  unit 
offered  for  sale  by  this  announcement 
must  fill  out  the  attacked  application 
blank  (Form  7-51  la) ,  and  file  it  with  the 
Project  Manager,  Yuma  Projects  Office, 
Bureau  of  Reclamation.  Yuma,  Arizona, 
in  person  or  by  mail.  Additional  appli¬ 
cation  blanks  may  be  obtained  from  the 
Bureau  of  Reclamation,  Yuma,  Arizona; 
the  Regional  Director.  Bureau  of  Recla¬ 
mation,  Boulder  City^  Nevada;  or  the 
Commissioner  of  Reclamation,  Depart¬ 
ment  of  the  Interior,  Washington  25, 
D.  C.  No  advantage  wfll  accrue  to  an 
applicant  who  presents  an  application 
in  person.  Each  application  submitted, 
including  evidence  of  qualification  to  be 
submitted  following  the  public  drawing, 
will  become  a  part  of^e  records  of  the 
Department  of  the  Ii^rior  and  cannot 
be  returned  to  the  applicant.  For  this 
reason,  original  discharge  or  citizenship 
papers  should  not  be  sulnnitted. 
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NOTICES 


SKLXCnON  OF  QUALiriKl)  APPLICANTS 

SBC.  9.  Priority  of  applications.  AU 
applications,  including  those  filed  by 
qualified  exchange  applicants  must  be 
received  prior  to  2:00  p.  m.,  November  27, 
1957.  All  applications,  except  those  re¬ 
ceived  from  exchange  applicants,  which 
ibiall  be  given  a  prior  preference,  will  be 
classified  for  priority  purposes  and  con¬ 
sidered  in  the  following  order: 

(a)  First  Priority  Group.  All  com¬ 
plete  applications  filed  prior  to  2 :00  p.  m., 
November  27,  1957,  by  applicants  who 
claim  veterans  preference.  All  such  ap¬ 
plications  will  be  treated  as  simultane¬ 
ously  filed. 

(b)  Second  Priority  Group.  All  com¬ 
plete  applications  filed  prior  to  2 :00  p.  m., 
November  27,  1957,  by  applicants  who  do 
not  claim  veterans  preference.  All  such 
applications  will  be  treated  as  simul¬ 
taneously  filed. 

(c)  Third  Group:  All  complete  ap¬ 
plications  filed  after  2:00  p.  m..  Novem¬ 
ber  27,  1957.  Such  applications  will  be 
considered  in  the  order  in  which  they 
are  filed  if  any  farm^wits  are  avfiilable 
for  sale  to  applicants"^within  this  group. 

•Sec.  10.  Public  drawing.  After  the 
priority  classification,  the  Board  will 
conduct  a  public  drawing  of  the  names 
of  the  applicants  in  the  First  Priority 
Group  as  defined  in  subsection  9  (a)  of 
this  annoimcement.  Applicants  need 
not  be  present  at  the  drawing  in  order 
to  participate  therein.  The  names  of 
a  sufiBcient  number  of  applicants  (not 
less  than  four  times  the  number  of  farm 
units  offered  for  sale)  shall  be  drawn 
and  numbered  in  the  order  drawn  for 
the  purpose  of  establishing  the  order 
in  whidh  the  applications  drawn  will  be 
examined  by  the  Board  to  determine 
whether  the  applicants  meet  the  mini- 
mmn  qualifications  prescribed  in  this 
announcement,  and  to  establish  the  pri¬ 
ority  of  qualified  applicants  for  the  selec¬ 
tion  of  farm  units.  After  such  drawing, 
the  Board  shall  notify  only  those  appli¬ 
cants;  whose  names  are  drawn  of  their 
respective  standings. 

Sec.  11.  Submission  of  evidence  of 
qualification.  After  the  drawing  a  suf¬ 
ficient  number  of  applicants,  in  the  or¬ 
der  of  their  priority  as  established  in 
the  drawing,  will  be  supplied  with  forms 
on  which  to  submit  evidence  of  qualifi¬ 
cation  showing  that  they  meet  the  quali¬ 
fications  set  forth  in  sections  6  and  7 
of  this  announcement  and,  in  case  veter¬ 
ans  prefereilce  is  claimed,  establishing 
proof  of  such  preference,  as  set  forth 
invsection  3  of  this  announcement.  Full 
and  accurate  answers  must  be  made  to 
all  questions.  The  completed  form,'  to¬ 
gether  with  any  attachments  required, 
must  be  received  in  the  oflBce  of  the 
Project  Manager,  Yuma  Projects  Office, 
Bureau  of  Reclamation,  Yuma,  Arizona, 
within  20  days  of  the  date  the  form  is 
mailed  to  the  last  known  address  fur¬ 
nished  by  the  applicant.  Failure  of  an 
applicant  to  furnish  all  of  the  informa¬ 
tion  requested  or  to  see  that  information 
/  is  furnished  by  liis  references  within 
the  period  specified  will  subject  his  ap¬ 
plication  to  rejection. 

Sec.  12.  Examination  and  interview. 
After  the  information  requested  as -out¬ 


lined  in  section  11  of  this  announcement 
has  been  received  or  the  time  for  sub¬ 
mitting  such  statements  has  expired,  the 
Board  shall  examine  in  the  order  drawn 
a  sufficient  number  of  applications,  to¬ 
gether  with  the  evidence  of  qualification 
submitted,  to  determine  the  applicants 
who  will  be  permitted  to  purchase  farm 
units.  This  examination  will  determine 
the  sufficiency,  authenticity,  and  reli¬ 
ability  of  the  informtion  and  evidence 
submitted  by  the  applicants.  If  the  ex¬ 
amination  indicates  that  an  applicant 
is  qualified,  the  applicant  may  be  re¬ 
quired  to  appear  for  a  personal  inter¬ 
view  with  the  Board  for  the  purpose  of : 
(a)  Affording  the  Board  any  additional 
information  it  may  desire  relative  to 
his  qualifications;  (b)  affording  the  ap¬ 
plicant  any  information  desired  relative 
to  conditions  in  the  area  and  the  prob¬ 
lems  and  obligations  relative  to  develop¬ 
ment  of  a  farm  unit;  and  (c)  affording 
the  applicant  an  opportunity  to  examine 
the  farm  units.  If  the  applicant  fails 
to  appear  before  the  Board  for  a  personal 
interview  when  requested  he  shall  there¬ 
by  forfeit  his  priority  as  established  by 
the  drawing. 

If  the  Board  finds  that  an  applicant’s 
qualifications  fulfill  the  requirements 
prescribed  in  this  announcement,  such 
applicant  shall  be  notified,  in  person  or 
by  certified  mail,  that  he  is  a  qualified 
applicant  and  shall  be  given  an  oppor¬ 
tunity  to  select  one  of  the  farm  units 
then  available  for  purchase.  An  appli¬ 
cant  will  be  required  prior  to  the  execu¬ 
tion  of  a  land  sale  contract  to  submit 
evidence  satisfactory  to  the  Board  that 
he  does  not  own  more  than  160  acres  of 
land  in  the  United  States. 

If  the  applicant  fails  to  supply  any  of 
the  information  required  or  the  Board 
finds  that  the  applicant’s  qualifications 
do  not  meet  the  requirements  prescribed 
in  this  announcement,  the  applicant 
shall  be  disqualified  and  shall  be  noti¬ 
fied  by  the  Board,  by  certified  mail,  of 
such  disqualification  and  the  reasons 
therefor  and  of  the  right  to  appeal  to 
the  Regional  Director,  Region  3.  Bureau 
of  Reclamation.  All  appeals  must  be 
received  in  the  office  of  the  Project  Man¬ 
ager,  Yuma  Projects  Office,  within  15 
days  of  the  applicant’s  receipt  of  such 
notice,  or  in  any  event,  within  30  days 
from  the  date  the  notice  is  mailed  to  the 
last  address  furnished  by  the  applicant. 
The  Project  Manager  will  forward  the 
appeals  promptly  to  the  Regional  Direc¬ 
tor.  The  Regional  Director’s  decision  on 
all  appeals  shall  be  final. 

SELECTION  OF  FARM  UNITS 
% 

Sec.  13.  Order  of  selection.  The  appli¬ 
cants  who  have  been  notified  of  their 
qualification  to  purchase  a  farm  imit 
will  successively  exercise  the  right  to  se¬ 
lect  a  farm  unit  in  accordance  with  the 
priority  established  by  the  drawing.  If 
a  farm  unit  becomes  available  through 
failure  of  a  qualified  applicant  to  exercise 
his  right  of  selection  or  failure  to  com¬ 
plete  his  purchase,  it  will  be  offered  to 
the  next  qualified  applicant  who  has  not 
made  a  selection  at  the  time  the  unit  is 
again  available.  An  applicant  who  is 
considered  to  be  disqualified  as  a  result 
of  the  personal  interview  will  be  per- 
’mitted  to  exercise  his  right  to  select. 


notwithstanding  his  disqualification,  un. 
less  he  voluntarily  surrenders  this  right 
in  writing.  If,  on  appeal,  the  acticm  of 
the  Board  in  disqualifying  an  applicant 
as  a  result  of  the  personal  interview  it 
reversed  by  the  Regional  Director,  the 
applicant’s  selection  shall  be  effective, 
but  if  such  action  of  the  Board  is  upheld 
by  the  Regional  Director,  the  farm  unit 
selected  by  this  applicant  will  become 
available  for  selection  by  qualified  appli. 
cants  who  have  not  exercised  their  riiBU 
to  select. 

If  any  of  the  farm  units  listed  in  this 
announcement  remain  imselected  after 
all  qualified  applicants  whose  namei 
were  selected  in  the  drawings  have  had 
an  opiiortunity  to  select  a  farm  unit,  and 
if  additional  applicants  remain  in  the 
First  Priority  Group,  the  Board  will  fol¬ 
low  the  same  procedure  outlined  in  sec¬ 
tion  10  of  this  announcement  in  the 
selection  of  additional  applicants  from 
this  group. 

If.  any  of  the  farm  units  remain  un- 
selected  after  all  qualified  applicants  in 
the  First  Priority  Group  have  had  an  op¬ 
portunity  to  select  a  farm  unit,  the  Board 
will  follow  the  same  procedure  to  select 
applicants  from  the  Second  Priority 
Group  and  they  will  be  permitted  to  exer¬ 
cise  their  right  to  select  a  farm  imit  in 
the  manner  prescribed  for  the  qualified 
applicants  from  the  First  Priority  Group. 

Any  farm  units  remaining  unselected 
after  all  qualified  applicants  in  the  Sec¬ 
ond  Priority  Group  have  had  an  op¬ 
portunity  to  select  a  farm  unit  will  be 
offered  to  applicants  in  the  ’Third  Group 
in  the  order  in  which  their  applicatioQS 
were  filed,  subject  to  the  determination 
of  the  Board,  made  in  accordance  with 
the  procedure  prescribed  herein,  that 
such  applicants  meet  the  minimum  quali¬ 
fications  prescribed  in  this  announce¬ 
ment. 

If  any  farm  unit  offered  by  this  an¬ 
nouncement  remains  unsold  for  a  period 
of  2  years  following  the  date  of  this  an¬ 
nouncement,  the  unit,  unless  withdrawn 
from  the  announcement,  will  be  offered 
to  the  first  applicant  who  files  an  appli¬ 
cation  after  the  expiration  of  the  two- 
year  period  and  who  meets  the  qualifica¬ 
tions  prescribed  by  this  announcement, 
without  regard  to  veterans  preference. 


Sec.  14.  Failure  to  select.  If  any  appli¬ 
cant,  except  a  qualified  exchange  appli¬ 
cant,  refuses  to  select  a  farm  unit  or  fails 
to  do  so  within  the  time  specified  by  the 
Board,  such  applicant  shall  forfeit  his 
position  in  his  priority  group  and  his 
name  shall  be  placed  last  in  that  group. 
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Sec.  15.  Execution  of  earnest  monet 
agreement  and  land  sale-contract.  When 
a  farm  unit  is  selected  by  an  applicant  as 
provided  in  section  13^  of  this  announce- 
fhent,  the  Project  Manager  will  promptly 
give  the  applicant  a  written  notice  con¬ 
firming  the  availability  to  him  of  the 
unit  selected  and  will  furnish  an  earnest 
money  agreement  together  with  instruc¬ 
tions  concerning  its  execution  and  re¬ 
turn.  In  that  notice,  the  Project 
Manager  will  inform  the  applicant  (1)  of 
the  amount  of  his  downpasrment,  and  (2) 
any  further  action  required  in  connecwn 
with  the  conversion  of  assets  pursuant  to 
subsection  6-"(d) ,  the  payment  pursuit 
to  subsection  7  (e)  of  construction 
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Saturday,  August  10,  1957 

jjarges  on  lands  owned  on  any  Recla- 
mtion  Project,  and  the  submission  pur- 
lujmt  to  section  12  of  evidence  that  he 
^  not  own  more  than  160  acres  of 
Ijnd  in  the  United  States. 

Hie  earnest  money  agreement  will  re¬ 
tire  the  applicant  to  deposit  $1.00  per 
icrc  or  10  percent  of  the  purchase  price 
of  the  farm,  whichever  amount  is 
greater,  with  the  Project  Manager.  The 
gmount  deposited  with  the  earnest 
money  agreement  will  be  applied  to  the 
downpayment  required  in  the  land  sale 
contract  if  the  applicant  (1)  submits 
jffool  that  he  has  moved  to  the  Wellton- 
Mohawk  Division,  Gila  Project,  within 
ax  months  of  the  date  of  the  earnest 
money  agreement  and  possesses  the  min¬ 
imum  capital  assets  required  under  sub¬ 
section  6  (d),  and  (2)  executes  a  land 
sale  contract  in  accordance  with  the 
Project  Manager’s  instructions.  If,  in 
the  opinion  of  the  Project  Manager,  the 
applicant  fails  to  comply  with  any  of  the 
requirements  described  in  this  para¬ 
graph,  his  right  to  purchase  the  farm 
unit  will  be  subject  to  cancellation  and 
the  amount  he  has  deposited  as  earnest 
money  will  be  subject  to  forfeiture  as 
liquidated  damages. 

When  the  applicant  submits  proof  to 
the  Project  Manager  or  his  representa¬ 
tive  that  he  has  moved  to  the  Wellton- 
H(^awk  Division  to  take  possession  of 
the  farm  unit  and_that  he  possesses  the 
minimum  capital  assets  required  under 
subsection  6  (d),  the  Project  Manager 
wiH  promptly  furnish  the  applicant  the 
necessary  land  sale  contract,  together 
with  instructions  concerning  its  execu¬ 
tion  and  return.  Such  proof  shall  be  in 
the  form  of  an  affidavit  that  he  has  ac¬ 
tually  moved  to  the  Division,  and  shall 
include  a  current  financial  statement.  A 
personal  inspection  of  farm  equipment 
may  be  made  by  a  representative  of  the 
Project  Manager. 

Sec.  16.  Terms  of  sale.  Contracts  for 
the  sale  of  farm  imits  pursuant  to  this 
announcement  will  contain  among  other 
things,  the  following  principal  provi- 
si(»is: 

(a)  Dovmpayment.  An  initial  or 
downpayment  of  $1.00  per  acre  or  10  per¬ 
cent  of  the  purchase  price,  whichever  is 
greater,  will  be  required  upon  execu¬ 
tion  of  the  earnest  money  agreement 
for  application  against  the  purchase 
price  specified  in  the  land  sale  contract. 
Larger  proportions,  or  the  entire  amount 
of  the  purchase  price,  may  be  paid  ini- 
ffally  at  the  purchaser’s  option. 

(b)  Schedule  for  payment  of  balance 
ind  interest  rate.  If  only  a  portion  of 
tte  piuchase 'price  is  paid  initially,  the 
oalance  will  be  payable  within  a  period 
of  8  years  following  the  date  of  the  land 

contract.  No  payments  on  the  bal- 
of  the  principal  will  be  required 
during  the  first  three  years.  The  bal- 
“W5e  of  the  principal  will  be  payable  in 
“ve  equal  installments,  which  shall  be 
payable  at  yearly  intervals  on  the  an- 
^rs^  date  of  the  land  sale  contract 
beginning  three  (3)  years  after  the  date 
hereof.  Payment  of  any  or  all  install¬ 
ments  or  any  portion  thereof  may  be 
before  the  due  date  at  the  pur- 
cbaser’s  option.  No  interest  shall  be 
“^ged  on  any  charges  due  from  the 
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purchaser  except  that  on  all  such  charges  (e)  Waiver  clause.  In  extraordinary 
or  any  part  thereof  which  remain  im-  situations,  any  or  all  of  the  requirements 
paid  by  the  purchaser  to  the.  United  set  out  in  (c)  and  (d)  above  may  be 
States  after  the  same  become  due,  an  waived  by  the  Regional  Director  on  his 
interest  charge  of  of  1  percent  of  the  determination,  after  recommendation  by 
amount  unpaid  shall  be  added  thereto  the  Project  Manager,  that  such  waiver 
and  thereafter  an  additional  interest  would  be  in  the  interest  of  the  orderly 
charge  of  Vi  of  1  percent  of  the  princi-  development  of  the  irrigation  block, 
pal  sum  uni>aid  shall  be  added  on  the  (f)  Land  holding  limitations.  The 
first  day  of  each  succeeding  calendar  farm  units  are  sold  pursuant  to  the  pro¬ 
month  until  the  amount  due,  including  visions  of  this  announcement  and  the 
such  interest,  is  paid  in  full.  provisions  of  the  Act  of  Congress  ap- 

(c)  Cultivation  requirements.  In  or-  proved  June  17,  1902  (32  Stat.  388),  and 

der  that  the  irrigable  area  of  the  farm  acts  amendatory  thereof  or  supple- 
unit  shall  be  developed  with  reasonable  mentary  thereto,  particularly  the  act  of 
dispatch  each  purchaser  will  be  required,  December  21,  1928  (45  Stat.  1057),  as 
as  a  minimum,  to  clear,  level,  irrigate  and  amended,  and  the  act  of  July  30,  1947 
grow  remunerative  crops  on  at  least  Vn  <61  Stat.  628),  and  of  the  contract  dated 
of  the  irrigable  area  of  the  farm  unit  March  4, 1952,  between  the  United  States 
for  at  least  two  years  (24  consecutive  and  Wellton-Mohawk  Irrigation  and 
months)  prior  to  eight  years  from  the  Drainage  District  entitled:  “Contract 
date  of  execution  of  the  contract  or  be-  with  Wellton-Mohawk  Irrigation  and 
fore  receiving  title  to  the  unit,  which-  Drainage  District  for  Construction  of 
ever  is  earlier.  The  crop  production  re-  Works  and  for  Delivery  of  WateV,’’  as 
quirements  of  this  section  must  be  supplemented  and  amended  June  19, 
performed  by  the  purchaser  personally,  1954,  October  13,  1954,  December  16, 
by  members  of  his  immediate  family  re-  1954,  April  25,  1955  and  December  9, 
siding  with  him,  or  by  persons  employed  1955,  and  the  purchaser  must  agree  to 
under  his  direction,  supervision  and  comply  with  all  the  terms,  conditions  and 
management.  limitations  thereof  and  of  Articles  24, 

(d)  Residence  and  improvement  re-  25,  and  26  of  said  contract,  which  pro- 
quirements.  A  major  objective  of  the  vide,  among  other  things,  for  the  exe- 
settlement  program  of  the  Gila  Project  cution  of  recordable  “excess-land’’  con- 
is  to  assist  and  encourage  permanent  tracts. 

settlement  of  farm  families.  In  keeping  '  Copies  of  the  contract  form.  The 
with  this  objective  each  purchaser  will  terms  listed  above  and  other  contract 
be  required  to  reside  on  the  land  for  a  provisions  are  contained  in  the  “Land 
period  of  at  least  seven  months  during  Sale  Contract”  form,  copies  of  which 
each  of  the  three  12-month  periods  im-  ntiay  be  examined  in  the  offices  of  the 
mediately  following  the  establishment  of  Project  Manager,  Yuma  Projects  Office, 
residence,  except  that  military  and  naval  Bureau  of  Reclamation,  Yuma,  Arizona, 
service  of  honorably  discharged  veterans  or  the  offices  of  the  Regional  Director, 
with  at  least  90  days’  service  may  be  sub-  Bureau  of  Reclamation,  Boulder  City, 
stituted  month  for  month  for  the  seven  Nevada. 

morphs  of  residence  required  during  the  irrigation,  general  repayment  obliga- 
third  12-month  period  and  such  service  other  charges 

in  excess  of  twelve  months  may  be  sub¬ 
stituted  month  for  month  for  the  seven  Sec.  17.  Temporary  water  rental 
months  of  residence  required  during  the  charges.  While  some  construction  ac- 
second  12-month  period.  Such  residence  tivity  is  continuing  and  the  irrigation 
must  be  established  by  the  purchaser  by  system  is  being  tested  it  is  expected  that 
personally  moving  onto  the  farm  unit  water  will  be  furnished  on  a  temporary 
within  six  months  from  the  date  of  the  rental  basis  to  those  desiring  it  on  terms 
earnest  money  agreement  or  within  six  which  will  be  announced  by  the  Regional 
months  from  the  date  that  water  is  first  Director. 

made  available  to  the  irrigation  block  '  sec.  18.  Charges  for  water  delivery 
in  which  the  farm  unit  is  located,  which-  during  development  period.  Pursuant  tc 
ever  is  later.  The  time  for  compliance  provisions  of  the  repayment  contract 
with  the  establishment  of  residence  may  of  March  4,  1952,  as  supplemented  anc 
be  extended  by  the  Project  Manager  for  amended  June  19,  1954,  October  13, 1954 
a  period  as  long  as  six  months,  upon  his  December  16, 1954,  April  25, 1955  and  De 
determination  that  an  extension  is  nec-  cember  9, 1955,  hereinafter  referred  to  a; 
essary  to  avoid  undue  hardship  to  the  contract  of  March  4,  1952,  betweei 

purchaser  and  that  it  will  not  be  detri-  United  States  and  the  Wellton-Mo 

mental  to  the  orderly  development  of  the  hawk  Irrigation  and  Drainage  District 
irrigation  block,  but  the  initial  date  for  the  Secretary  of  the  Interior  has  an 
establishment  of  residence  shall  not  in  nounced  development  periods  of  10  year 
any  event  be  extended  for  more  than  one  starting  October  28,  1953,  for  lands  ii 
year  beyond  the  initial  period  first  above  irrigation  Block  No.  1,  and  November  i 
provided.  The  purchaser  shall  erect  a  1954,  for  lands  in  Irrigation  Block  No.  J 
habitable  dwelling  upon  the  farm  unit  and  October  28, 1955,  for  lands  in  Irriga 
before  receiving  title  to  the  unit.  No  fion  Block  No.  3,  and  will  announce 
assignment  by  a  purchaser  of  any  inter-  similar  10-year  development  period  fo 
est  acquired  under  this  announcement  lands  in  each  irrigation  block  or  bloch 
shall  be  valid  unless  approved  in  writing  ygt  to  be  announced  in  the  Wellton-Mc 
by  the  Regional  Director.  Such  approval  hawk  Division,  during  which  time  pay 
will  not  be  given  until  all  the  require-  ment  of  general  repayment  obligatio 
ments  ^t  out  in  this  subsection  have  charg.es  will  not  be  required.  Charge 
been  fulfilled  imless  waived  pursuant  to  for  delivery  of  water  during  the  develop 
the  following  subsection.  ment  period  for  each  irrigation  block  wi 
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be  established  in  accordance  with  the 
aforementioned  contract  of  March  4, 
1952. 

In  addition  to  temporary  water  rental 
charges  and  charges  for  delivery  of  water 
during  development  period,  the  farm  unit 
will  be  subject  to  District  taxes  and  as> 
sessments  as  provided  in  Section  20. 
Prom  time  to  time  following  the  begin¬ 
ning  of  the  development  period  for  each 
irrigation  block,  the  District  upon  mak¬ 
ing  appropriate  arrangements  with  the 
Secretary  may  undertake  the  care,  op¬ 
eration  and  maintenance  of  the  distri¬ 
bution  system  and  other  works  except 
those  specified  as  reserved  works  by  the 
contract  of  March  4,  1952.  After  as¬ 
sumption  of  responsibility  for  operation 
and  maintenance  of  works  by  the  Dis¬ 
trict,  the  District  will  make  such  charges 
as  may  be  required  to  meet  costs  of  the 
care,  operation  and  maintenance  of 
works  transferred  to  it.  These  charges 
will  be  payable  in  addition  to  charges 
which  will  be  made  for  the  care,  opera¬ 
tion  and  maintenance  of  works  retained 
by  the  United  States  and  utilized  in  de¬ 
livery  of  water  to  works  imder  the  care 
of  the  District. 

Sec.  19.  PaymenU  after  development 
period.  The  District  shall,  when  neces¬ 
sary,  levy  and  collect  appropriate  taxes, 
assessments  and/or  other  charges  suffi¬ 
cient  to  enable  it*to  pay  to  the  United 
States  operation  and  maintenance 
charges  and  general  repayment  obliga- 
thm  charges  as  provided  in  the  contract 
of  March  4, 1952. 

The  general  repayment  obligation  of 
the  District  subject  to  certain  qualifica¬ 
tions  will  not  exceed  $42,000,000.  Said 
obligation  will  be  allocated  among 
several  irrigation  blocks  aggregating  ap¬ 
proximately  75,000  irrigable  acres.  Each 
irrigation  block  will  be  required  to  pay 
its  allocated  share  during  the  60-year 
period  immediately  following  the  end 
of  its  development  period.  District 
levies  covering  these  charges  will  be 
graduated  according  to  the  productivity 
group,  in  which  the  land  is  situated  in 
accordance  with  the  mechanics  therefor 
provided  in  the  repajrment  contract.  At 
the  option  of  the  Board  of  Directors  of 
the  District,  payment  of  these  charges 
will  be  computed  in  accordance  with  a 
variable  formula  providing  for  payment 
of  lesser  amoimts  during  periods  of  low 
agricultural  prices  and  greater  payments 
dining  periods  of  high  agricultural 
prices. 

Sec.  20.  Taxes  and  assessments.  On 
the  first  Monday  of  ^  the  January  next 
succeeding  the  date  of  each  land  sale 
contract  the  lands  covered  by  such  con¬ 
tract  shall,  within  the  limitations  set  out 
in  Article  22  of  the  above-mentioned 
District  contract  dated  March  4,  1952, 
become  subject  to  the  provisions  of  the 
laws  of  the  State  of  Arizona  relating 
to  the  organization,  government  and 
regulation  of  irrigation,  electrical  power 
and  other  similar  districts  and  subject 
to  legal  assessment  or  taxation  by  any 
such  district  and  by  said  State  or  politi¬ 
cal  subdivisions  thereof,  and  to  liens  for 
such  assessments  and  taxes  and  to  all 
proceedings  for  the  enforcement  thereof, 
in  the  same  manner  and  to  the  same 
extent  as  privately  owned  lands,  and 


shall  remain  subject  thereto  during  the 
time  such  land  sale  contract  shall  re¬ 
main  in  effect.  After  title  to  said  lands 
has  passed  to  the  purchaser,  he  will  be 
subject  to  the  same  obligations  as  the 
owner  of  private  lands  situate  within 
the  District. 

GENERAL  PROVISIONS 

Sec.  21.  Warning  against  unlawful 
settlement.  No  person  shall  be  permitted 
to  gain  or  exercise  any  right  under  any 
settlement  or  occupation  of  any  of  the 
lands  covered  by  this  announcement, 
except  under  the  terms  and  conditions 
prescribed  herein. 

Sec.  22.  Reservation  of  rights-of-way 
for  public  roads.  Rights-of-way  along 
section  lines  and  other  lines  shown  in  red 
on  the  farm  unit  plats  described  in  sec¬ 
tion  1  of  this  announcement  are  reserved 
for  county,  state  and  Federal  highways 
and  access  roads  to  the  farm  units  shown 
on  said  farm  unit  plats. 

Sec.  23.  Reservations  and  exceptions. 
The  sales  of  the  farm  units  will  be  sub¬ 
ject  to  existing  rights-of-way  in  favor  of 
the  public  or  third  parties  and  to  any  ex¬ 
isting  oil  and  gas  leases.  In  each  such 
sale,  there  will  be  reserved  to  the  United 
States  and  its  successors  and  assigns  in 
the  operation  and  maintenance  of  the 
Wellton-Mohawk  Division  rights-of-way 
for  canals,  laterals,  ditches,  levees,  dikes, 
roadways,  pipelines,  electric  transmission 
lines,  a^  telephone  and  telegraph  lines. 
There  may  also  be  reserved  to  the  United 
States  any  mineral,  oil,  and  gas  rights 
if  required. 

Sec.  24.  Flood  hazard.  The  lands  to 
be  sold  in  the  Gila  Valley  lie  in  the  flood 
plain  of  the  Gila  River  and  may  be  sub¬ 
ject  to  flooding  from  runoff  after  heavy 
rains.  A  flood  control  dam  has  been  au¬ 
thorized  for  construction  by  the  Corps  of 
Engineers,  U.  S.  Army,  above  the  project 
area  but  money  has  been  appropriated 
only  for  advance  planning.  Purchasers 
are  warned  that  in  case  of  runoff  result¬ 
ing  in  the  flooding  of  any  of  the  lands 
the  Government  assumes  no  responsi¬ 
bility  for  damage  to  persons  or  property 
caused  by  such  flooding. 

Note:  The  reporting  requirement  of  this 
announcement  has  been  approved  by  the 
Bureau  of  the  Bxidget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 

[P.  R.  Doc.  67-S547;  Piled,  Aug.  9,  1957; 

8:46  a.m.] 


Office  of  the  Secretary 

San  Carlos  Reservation 

APPLICATION  OF  FEDERAL  INDIAN  LIQUOR 
LAWS 

Pursuant  to  the  act  of  August  15, 1953 
(Public  Law  277 — 83d  Cong.,  1st  Sess.), 
I  certify  that  the  following  ordinance 
relating  to  the  application  of  the  Fed¬ 
eral  Indian  liquor  laws  on  the  San  Car¬ 
los  Reservation  was  duly  adopted  by  the 
San  Carlos  C:!ouncil  which  has  jurisdic¬ 
tion  over  the  area  of  Indian  country 
included  in  the  resolution: 


Be  it  enacted  by  the  San-  Carlos  Corm 
In  council  assembled,  as  follows:  ^ 

Action  1.  Pursuant  to  the  proTisksu  a 
Pxiblic  Law  277.  83d  Congress,  apnoM 
August  15,  1953  (67  Stat.  586),  and  the  ■»>. 
visions  of  the  third  paragpraph  of  Article  30 
as  amended,  election  November  2,  1954,  d- 
fectlve  November  23,  1954,  Constitution  d 
the  State  of  Ariaona,  the  introduction,  ak 
or  possession  of  intoxicating  beverages 'shell 
be  lawful  on  and  after  July  1,  1957, 
the  Indian  country  under  the  Jvirisdietion  d 
the  San  Carlos  Apache  Tribe,  AriaoBs,  Pr>. 
Tided,  that  such  introduction,  aay  Qf 
session  shall  be  in  conformity  with  the  leei 
of  the  State  of  Arizona. 

Sec.  2.  The  laws  of  the  State  of  id- 
zona  and  the  rules  and  regulations  of  the 
Department  of  Liquor  Licenses  and  Con- 
trol  of  the  State  of  Arizona  governing  the 
retail  sale  of  spirituous  liquors  are 
adopted  and  made  applicable  within  the 
Indian  country  under  the  jurisdiction  of 
the  San  Carlos  Apache  Tribe,  Arizona. 

Sec.  3.  Any  tribal  laws,  ordlnaneti 
and  resolutions  heretofore  enacted  which 
prohibit  the  introduction,  sale  01  pows- 
sion  of  intoxicating  beverages  are  heiebj 
repealed. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
August  6,  1957. 

[P.  R.  Doc.  57-6548;  Filed,  Aug.  9,  1957; 

8:46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  11735;  PCC  57-985] 

Nevada  Telecasting  Corp.  (KAEJ) 

REVOCATION  OF  TELEVISION  CONSTRUCTIOR 
PERMIT 

In  the  matter  of  revocation  of  tele¬ 
vision  construction  permit  of  Nevada 
Telecasting  Corporation  (KAKJ),  Reno, 
Nevada;  Docket  No.  11735. 

1.  The  Commission  has  under  con¬ 
sideration  (1)  a  petition  to  enlarge  the 
scope  of  the  Order  to  Show  Cause  in  the 
above-entitled  matter,  filed  on  June  21, 
1957,  by  the  Commission’s  Broadcast 
Bureau,  (2)  an  opposition  thereto  filed 
on  July  1,  1957,  by  Nevada  Telecasting 
Corporation,  and  (3)  a  reply  to  an  op¬ 
position  filed  on  July  8,  1957,  by  the 
Commission’s  Broadcast  Bureau. 

2.  The  above-entitled  Order  to  Show 
Cause  was  issued  on  June  13.  1956  as 
the  result  of  information  received  by 
the  Commission  as  to  misrepresentidion 
of  the  ownership  of  Nevada  Telecasting 
Corporation.  The  said  information 
came  to  the  Commission’s  attention  sub¬ 
sequent  to  grant  of  Nevada  Telecasting 
Corporation’s  application  for  a  pem^ 
to  construct  a  new  television  broadcast 
station  to  operate  on  Channel  4  at  Reno, 
Nevada. 

3.  On  September  25,  1956,  an 
ship  report  on  FCC  Form  323  was  filed 
by  one  Irvin  V.  Willat,  which  report  ^ 
dicated  that  on  April  27,  1956,  Wi^t 
had  purchased  the  100  percent  stock  in¬ 
terest  of  Robert  C.  Fish  in  Nevada  Tele¬ 
casting  Corporation  and  that  on  Sep¬ 
tember  15,  1956,  the  stock  UR® 
purchased  was  further  distributed  as 
follows: 

Irvin  V.  WiUat,  6,700  shares  (36.8 

Eldon  E.  Cory,  6,700  shares  (26S  percent)! 
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Raymond  B.  Vargas.  6.600  ^ares  (26.4  per« 
eent); 

Gordon  E.  Morris,  3,500  shares  (14  percent; 
and 

Evan  Lougheed,  1,500  shares  (6  percent). 

4,  In  addition  to  the  above-described 
ownership  report  filed  by  Willat,  Nevada 
Telecasting  Corporation  filed  a  pleading 
on  November  25,  1956,  which  requested 
waiver  of  the  requirements  for  filing  a 
formal  application  for  transfer  of  con¬ 
trol,  reconsideration  of  the  Order  to  Show 
Clause,  and  grant  without  hearing  of  its 
application  filed  on  May  14,  1956 

(BAPCT-185)  for  assignment  of  Nevada 
Telecasting  Corporation’s  construction 
permit  to  Tower  Telecasting  Company. 
By  Commission  action  of  February  20, 
1957,  this  pleading  was  denied  in  its  en¬ 
tirety.  A  prehearing  conference  was  held 
by  the  hearing  examiner  on  June  26, 
1957,  at  which  time  it  was  ruled  that  the 
unauthorized  transfers  of  control  re¬ 
ported  by  the  above-referenced  Form 
323  (paragraph  3,  supra),  and  the  re¬ 
sulting  violations  of  section  310  (b)  of 
the  Communications  Act  of  1934,  as 
amended,  were  not  encompassed  within 
the  Order  to  Show  Cause  as  presently 
framed.  As  a  result  of  the  hearing  ex¬ 
aminer’s  ruling,  the  Broadcast  Bureau 
thereafter  filed  the  instant  petition  re¬ 
questing  that  the  scope  of  the  Order  to 
Show  Cause  be  enlarged  to  include  these 
matters. 

5.  In  support  of  its  request,  the  Broad¬ 
cast  Bureau  asserts  that  the  unauthor¬ 
ized  transfers  of  control  reported  on 
September  25.  1956,  standing  alone, 
would  warrant  revocation  of  Nevada 
Telecasting  Corporation’s  construction 
permit. 

6.  Nevada  Telecasting  Corporation  op¬ 
poses  the  petition  to  enlarge  on  the 
grounds  that: 

a.  The  Commission  was  advised  by 
Nevada  Telecasting  Corporation’s  peti¬ 
tion  of  September  25,  1956  (paragraph 
4,  supra)  of  the  facts  relating  to  the 
unauthorized  transfers  of  control. 

b.  Since  the  Commission,  in  denying 
the  September  25,  1956,  petition,  supra, 
took  no  action  to  enlarge  the  show  cause 
proceeding,  it  apparently  did  not  con¬ 
sider  that  the  unauthorized  transfers 
merited  a  revocation  proceeding. 

c.  Such  consideration  by  the  Commis¬ 
sion  is  understood  as  being  well  taken 
when  it  is  realized  that  the  ownership 
change  described  in  paragraphs  4  and  5, 
supra,  came  about  in  an  attempt  to  com¬ 
ply  with  the  Commission’s  requirements. 

d.  The  Broadcast  Bureau  is,  in  effect, 
requesting  that  the  Commission  use  Ne¬ 
vada  Telecasting  Corporation’s  efforts  at 
compliance  as  a  vehicle  for  revocation. 

7.  The  petition  is  also  opposed  on  pro¬ 
cedural  grounds,  it  being  asserted  that 
section  9  (b)  of  the  Administrative  Pro¬ 
cedure  Act  which  is  incorporated  by  i:ef- 
^nce  in  section  312  of  the  Communica¬ 
tions  Act  provides  that  before  a  revo¬ 
cation  proceeding  is  instituted,  the  licen¬ 
see  (or  permittee)  shall  be  advised  of  the 
tacte  which  may  warrant  the  revocation 
•ction  and  shall  be  accorded  an  op- 
^rtunity  to  achieve  compliance  with  all 
mwful  requirements.  It  is  therefore 
^ted  that  the  statute  requires  that  be¬ 
fore  the  Order  to  Show  Cause  be  en- 
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larged,  the  respondent  must  be  first 
advised  of  the  violation  in  writing  and  be 
given  an  opportunity  to  comply  with  the 
lawful  requirements  of  the  Commission. 
Nevada  further  states,  however,  as  fol¬ 
lows:  “While  such  a  notice  to  respondent 
can  now  be  deemed  unnecessary  because 
of  respondent’s  efforts  to  meet  ’all  re¬ 
quirements’,  there  can  be  no  gainsaying 
the  fact  that  the  Broadcast  Bureau  can¬ 
not  now  use  respondent’s  effort  at  com¬ 
pliance  as  a  basis  for  revocation.’’ 

8.  Relative  to  respondent’s  contentions 
as  to  section  9  (b)  pf  the  Administrative 
Procedure  Act,  in  our  view  adequate 
notice  and  full  opportunity  to  reply  to 
the  matters  here  under  consideration 
has  been  afforded.  Respondent  has 
availed  itself  of  this  opportunity  in  its 
opposition  herein.  Thus,  its  procedural 
rights  have  been  fully  protected.  Addi¬ 
tionally,  this  contention  must  fail  in  view 
of  respondent’s  statement  (paragraph  7, 
supra)  that  such  notice  “*  *  *  can  now 
be  deemed  unnecessary  •  • 

9.  Other  arguments  advanced  by 
Nevada  Broadcast  Corporation  are  in 
the  nature  of  pleas  in  mitigation,  it 
being  undisputed  that  control  of  the 
respondent  corporation  was  transferred 
without  the  Commission’s  authority. 
Whether  the  transfers  constituted  such 
a  willful  violation  as  to  warrant  revoca¬ 
tion  of  the  said  permit  under  the  provi¬ 
sions  of  section  312  of  the  Communica¬ 
tions  Act  is  a  matter  which  the  Com¬ 
mission  cannot  determine  upon  the  sole 
basis  of  the  pleadings  before  it.  It  is 
also  to  be  noted  that  the  matters  here 
involved  arose  out  of  thg  matters  lead¬ 
ing  to  original  issuance  of  the  Order  to 
Show  Cause  herein  and  accordingly  con¬ 
stitute  a  part  thereof.  In  view  of  the 
foregoing,  the  Commission  believes  that 
the  scope  of  the  Order  to  Show  Cause 
should  be  enlarged  as  requested  by 
Broadcast  Bureau’s  petition. 

Accordingly,  It  is  ordered.  This  5th  day 
of  August  1957,  that  the  petition  of  the 
Commission’s  Broadcast  Bureau  to  en¬ 
large  the  scope  of  the  Order  to  Show 
Cause  is  granted  and  that  the  said  Order 
to  Show  Caiise  is  enlarged  to  include  the 
following  as  paragraphs  immediately 
preceding  the  first  ordering  clause 
therein: 

“It  further  appearing  that  on  April 
27,  1956,  a  meeting  of  the  corporate  offi¬ 
cers  of  Nevada  Telecasting  Corporation 
was  held;  that  at  this  meeting  Mr.  Fish, 
the  sole  stockholder,  resigned  as  Presi¬ 
dent  of  the  corporation  and  Irvin  V. 
Willat  was  elected  President  in  his  place 
and  was  instructed  to  negotiate  the  sale 
of  the  corporation  assets  and  construc¬ 
tion  permit  to  Tower  Telecasting  Com¬ 
pany;  that  simultaneous  with  his 
resignation  as  President  of  the  corpora¬ 
tion  Pish  sold  and  transferred  all  of  his 
rights  in  the  corporation  to  Willat  for 
$500;  that  Fish  is  presently  residing  in 
Canada  and  has  no  interest,  corporate 
or  otherwise,  in  Nevada  Telecasting 
Corporation. 

“It  f\irther  appearing  that  on  Septem¬ 
ber  25,  1956,  Irvin  V.  Willat  filed  an 
ownership  report  (PCC  Form  323)  re¬ 
porting  that  on  April  27, 1956,  Willat  had 
purchased  Fish’s  interest  in  the  corpora¬ 
tion  and  that  on  September  25,  1956, 


stock  of  the  corporation  was  Issued  .as 
follows:  Irvin  V.  Willat.  6700  shares 
(26.8  percent) ;  Eldon  E.  Cory,  6700 
shares  (26.8  percent) ;  Raymond  D. 
Vargas,  6600  shares  (26.4  percent) ; 
Gordon  E.  Morris,  3500  shares  (14  per¬ 
cent)  :  and  Evan  Lougheed,  1500  shares 
(6  percent).  This  stock  represents  the 
ownership  of  the  stockholders  in  the 
assets  of  the  corporation  prorated  to 
the  amounts  of  their  respective  invest¬ 
ments  in  the  corporation.  This  transfer 
of  control  of  the  corporate  permittee  was 
effectuated  without  requesting  or  receiv¬ 
ing  the  prior  consent  of  the  Commission, 
as  required  by  section  310  (b)  of  the 
Communications  Act  of  1934.  as 
amended.  This  willful  violation  of  the 
act  has  resulted  in  the  complete  aban¬ 
donment  of  the  construction  permit  by 
Robert  C.  Fish,  the  sole  stockholder  of 
Nevada,  and  the  individual  whose  quali¬ 
fications  were  passed  upon  by  the 
Commission.’’ 

Released:  August  7,  1957. 

Federal  Commitnications 
Commission, 

[seal]  Evelyn  F.  Eppley, 

Acting  Secretary. 

[P.  R.  Doc.  57-6583;  Piled,  Aug.  9,  1957; 
8:52  a.  m.] 


(Docket  Nog.  12069,  12070;  PCC  57M-7581 

Kirkwood  Broadcasting  Co.  and  St. 

Charles  County  Broadcasting  Co. 

ORDER  following  HEARING  CONFERENCE 

In  re  applications  of  James  R.  Roberts, 
Robert  D.  Rapp  and  Martha  M.  Rapp 
d/b  as  Kirkwood  Broadcasting  Company, 
Kirkwood,  Missouri;  Docket  No.  12069, 
File  No.  BP-10863;  St.  Charles  County 
Broadcasting  Company,  St.  Charles, 
Missouri;  Docket  No.  12070,  File  No.  BP- 
11066;  for  construction  permits. 

Based  on  discussions  had  and  agree¬ 
ments  and  rulings  made  at  a  pre-hearing 
conference  held  in  the  above-entitled 
matter  on  July  26,  1957,  It  is  ordered. 
This  5th  day  of  August  1957  that  the  fol¬ 
lowing  procedures  shall,  unless  later 
modified  by  ruling  of  the  Examiner,  be 
effectuated  at  further  proceedings: 

(1)  Assi'.ming  that  DeSoto  Broad¬ 
casting  Company,  BP-11401,  and  Chester 
Broadcasting  Company,  BP-11417  (both 
of  whom,  it  is  understood,  are  eligible  to 
be  consolidated  into  this  proceeding  )> 
can  accommodate  themselves  to  it,  the 
following  procedures  will  be  effectuated 
during  the  course  of  further  proceedings: 

Schedule  of  Dates 

Date  for  exchange  of  exhibits — September 
13,  1957. 

Date  for  further  conference — September 
18,  1957. 

Data  of  hearing — September  23.  1957. 

(2)  All  parties  will  make  direct  pres¬ 
entations  in  writing. 

(3)  Should  the  radio  interests  of  Cecil 
W.  and  June  A.  Roberts  become  relevant 
in  this  proceeding,  those  Interests,  in¬ 
cluding.  the  location  of  any  pertinent 
service  contour,  will  be  offered  in  evi¬ 
dence  by  Kirkwood  Broadcasting  Com¬ 
pany.  • 


NOTICES 


Mature  of  busloc* 


New  England  Electric  System . . 

Amesbury  Electric  LigMt  Co.* _ 

Attleboro  Electric  Co . 

I^ows  Falls  Hydro-Electric  Corp. 

Central  Ma&sachusetts  Gas  Co . 

Connecticut  River  Development  Co 

Essex  County  Electric  Co _ 

Granite  State  Electric  Co..... _ 

Haverhill  Electric  Co.* _ _ 


Holding  oompear. 
Electric, 

Do. 

Inactive. 

Gas. 

Owning  Pr(^)erti» 
Electric, 

Do. 

Do. 

Do. 

Gas. 

Electric. 

Do. 

Gas. 

Inactive. 

Do. 

Electric,  gas. 
Electric,  holdinf 
compsiny. 

Electric. 

Service  companr, 
Electric. 

Gas. 

Electric. 

Gas. 

Do. 

Do. 

Electric. 

Do. 


(Docket  Nos.  12104,  12105;  FCC  57M-766] 

Ralph  D.  Epperson  and  Williamsbiirg 
Broadcasting  Co. 

In  re  applications  of  Ralph  D.  Epper¬ 
son,  Williamsburg;,  Virg;inia;  Docket  No. 
12104,  FUe  No.  BP-10958;  Mary  Cobb  and 
Richard  S.  Cobb,  d/b  as  Williamsburg 
Broadcasting  Co..  Williamsburg,  Vir¬ 
ginia;  Docket  No.  12105,  File  No.  BP- 
11119;  for  construction  permits. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference,  in  accordance  with 
§  1.813  of  the  rules,  will  be  held  in  the 
above-entitled  matter  at  10:00  a.  m.,  Sep¬ 
tember  6,  1957,  in  the  Commission’s  of¬ 
fices  at  Washington,  D.  C. 

Dated:  August  5,  1957. 

Relesised:  August  5,  1957. 

Federal  Comhxinications 
Commission, 

[SEAL]  Evelyn  F.  Epplet, 

Acting  Secretary. 

[F.  R.  Doc.  57-6585:  Filed,  Aug.  9.  1957; 
8:52  a.  m.) 


Lawrence  Electric  Co.*. 


Lawrence  Gas  Oo . . 

The  Lowell  Electric  Llgbt  Corp.* _ 

The  Mystic  Power  Co... _ ... _ 

Mystic  Valley  Gas  Co....... _ .... 

The  Nairagansett  Co . 

The  Nairagansett  Electric 
Lighting  Co. 

The  Nairagansett  Electric  Co _ ... 

New  England  Power  Co...... . 


Yankee  Atomic  Electric  Co. 
New  England  Power  Service  Co. 
Northampton  Electric  Lighting 

Northampton  Gas  Light  Co . 

Northern  Berkshire  Electric  Co. 

North  Shore  Gas  Co... _ 

Norwood  Gas  Co . . 

"  luot  Gas  Co . 


The  Peimot  Gas  Co . . 

Quincy  Electric  Co . . . . 

Southern  Berkshire  Power  & 
Electric  Co. 

Suburban  Electric  Co............... 

Wachusett  Gas  Co.. . . 

Weymouth  Light  and  Power  Co.... 
Worcester  County  Electric  Co . . 


Do, 

Gas. 

Electric. 

Do. 

Inactive. 


Yellow  Cab  Co. 


Total . 

Less  reserves  for  depreciation. 


Net  property,  plant  and  equip¬ 
ment,  including  intangibles.  471, 

1  $457,788,400  of  the  gross  property 
is  stated  at  original  cost. 


Percent  of 

State  of 

voting 

organization 

State  of  operations 

control 

Massachusetts.... 

99.71 

. do . 

Massachusetts.... 

100.00 

. do . 

_ do _ ... 

100.00 

New  Hampshire, 

Vermont. 

100.00 

Massachusetts. .  . . 

Massachusetts.... 

100.00 

_ do _ 

_ do _ _ 

97.49 

_ do _ 

100.00 

New  Hampshire.. 

New  Hampshire.. 

69.30 

Massachusetts.  ... 

Massachusetts.  ... 

90.70 

.•••.do— 

90.42 

61. 18 

_ do _ 

100.00 

Connecticut _ 

Connecticut— 

99.41 

Massachusetts.... 

Massachusetts. .  . . 

100.00 

Rhode  Island..... 

99.96 

100.00 

. do . . 

Rhode  Island..... 

96.86 

Massachusetts. ... 

Massachusetts, 

' 

New  Hamp< 

shire,  Vermont. 

30.00 

—..do............. 

100.00 

_ do _ _ 

100.00 

_ do _ 

Massachusetts. ... 

100.00 

.....do _ _ 

100.00 

. do . . . 

_ do _ — — — - 

97.07 

___  do.-_  _ 

99.38 

100.00 

Connecticut _ 

Connecticut—  _  . 

100.00 

Massachusetts. ... 

Massachusetts. .. . 

99.66 

. do . 

98.73 

—..-do _ 

_  do _ 

100.00 

--  _.do . . 

99.70 

. do . 

99.31 

_ do _ _ 

100.00 

Rhode  Lsland ..... 
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Saturday,  August  10,  1957 

H.  5.  (a)  The  electric  utility  operations 
in  the  NEEIS  system  (including  those  of 
I^ynn  and  reflecting  the  Essex  merger) 
gre  conducted  by  14  electric  utility  sub¬ 
sidiaries,  two  of  wl^ich  are  also  engaged 
in  gas  utility  operations.  These  sub¬ 
sidiaries  render  retail  electric  service  in 
198  municipalities  of  which  146  are  in 
Massachusetts,  27  hi  Rhode  Island,  21  in 
Kew  Hampshire  and  4  in  Connecticut. 
The  total  area  served  is  in  excess  of  4500 
square  miles  and  the  total  population  is 
about  2,350,000  persons.  In  addition, 
some  of  the  subsidiary  companies  sell 
electric  energy  at  wholesale  for  resale  to 
various  non-affiliated  utilities  and  mu¬ 
nicipalities.  Many  of  these  municipali¬ 
ties  purchase  their  entire  electric  energy 
requirements,  and  utilities  serving  a  large 
portion  of  Vermont  purchase  substantial 
portions  of  their  requirements  from  sys¬ 
tem  companies. 

(b)  The  electric  energy  requirements 
of  the  system  companies  (excluding 
Lynn)  for  1956  were  supplied  largely  by 
12  steam-electric  and  22  hydro-electric 
generating  stations  owned  and  operated 
by  system  companies,  76  percent  being 
generated  by  system  companies  and  24 
percent  being  purchased  at  a  cost  of 
$14,057,032.  The  principal  source  of 
purchased  power  from  non-affiliated 
companies  is  Boston  Edison  Company 
which  during  1956  delivered  746.5  mil¬ 
lion  Kwh  at  an  aggregate  cost  of  $9,- 
059,297.  Of  the  total  energy  generated 
by  the  system  companies,  about  98  per¬ 
cent  was  produced  by  Nepco,  The  Narra- 
gansett  Electric  Company  and  Worcester 
County  Electric  Company. 

6.  The  nature  and  locale  of  the  elec¬ 
tric  operations  of  the  subsidiaries  in  the 
NEES  system  are  as  follows: 

(a)  Nepco  is  an  exempt  holding  com¬ 

pany  and  an  electric  utility  company  en¬ 
gaged  in  the  generation,  purchase,  trans¬ 
mission  and  sale  of  electric  energy  in 
wholesale  quantities  to  associate  and 
other  electric  utility  companies  doing  a 
retail  distribution  business  and  to  large 
industrial  custcmiers.  Nepco  operates  in 
the  States  of  Massachusetts,  New  Hamp¬ 
shire  and  Vermont  but  has  no  residential 
or  commercial  customers.  During  1956 
Nepco  generated  2,299,222,565  Kwh  of 
which  about  53.6  percent  was  produced 
by  steam-electric  stations  and  46.4  per¬ 
cent  by  hydro-electric  stations.  It  pur¬ 
chased  1,751,867,850  Kwh  of  which  about 
48.6  percent  was  obtained  from  associ¬ 
ate  and  51.4  percent  from  non-affiliates, 
principally  from  Boston  Edison  Com¬ 
pany  and  Niagara  Mohawk  Power  Cor¬ 
poration.  Nepco’s  gross  plant  at  Decem¬ 
ber  31,  1956  amounted  to  $190,818,000 
and  its  gross  operating  revenues  from 
the  sale  of  electric  energy,  for  the  12 
months  ended  December  31,  1956, 

amounted  to  $49,762,800  of  which 
W6,172,800  was  derived  from  sales  to  af¬ 
filiates,  $7,190,000  from  sales  to  non-sys¬ 
tem  utilities  and  $6,400,000  from  direct 
sales  to  large  industrial  users. 

(b)  Narragansett  Electric  Company 
“‘Narragansett”)  owns  and  operates  fa- 
ciliti^  for  the  generation,  transmission, 
distribution  and  sale  of  electric  energy 
wd  the  production,  transmission  and 
^tribution  of  gas.  Its  business  is  con¬ 
ducted  in  the  larger  part  of  Rhode  Island 
^here,  in  1956,  electric  service  was  pro- 
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vided  to  196,300  customers  in  27  cities 
and  towns,  including  Providence,  within 
an  area  of  about  870  square  miles  having 
an  aggregate  population  of  about  544,000 
persons.  Its  electric  energy  require¬ 
ments  are  supplied  almost  entirely  by 
its  own  generating  facilities^and  electric 
energy  is  sold  for  resale  to^three  asso¬ 
ciate  companies  in  the  NEES  system  and 
to  three  non-affiliated  utility  companies. 
During  1956  Narragansett  generated 
1,881,215,278  Kwh  and  sold  686,887,630 
to  associate  companies  in  the  NEES  sys¬ 
tem  and  69,223,675  to  non-affiliated  com¬ 
panies.  At  December  31,  1956  Narra- 
gansett’s  gross  electric  utility  plant 
amounted  to  $138,653,556  and  for  the 
calendar  year  ended  that  date  its  gross 
operating  revenues  from  electric  sales 
amounted  to  $34,633,174. 

(c)  Worcester  County  Electric  Com¬ 
pany  (‘"Worcester”)  owns  and  operates 
facilities  for  the  generation,  transmis¬ 
sion  and  distribution  of  electric  energy 
to  about  200,000  customers  in  77  cities 
and  towns  located  in  central  Massachu¬ 
setts,  covering  an  area  of  about  1900 
square  miles  and  having  a  population  of 
about  544,000  persons.  During  1956 
Worcester  generated  about  22  percent  of 
its  electric  energy  requirements  and  pur¬ 
chased  about  77  percent  from  Nepco  and 
a  minor  amount  from  another  associate 
(Lowell)  and  non-affiliates.  Its  gross 
operating  revenues  in  the  12  months 
ending  December  31,  1956,  amounted  to 
$31,441,512  and  at  that  date  the  com¬ 
pany  had  gross  electric  utility  plant  of 
$78,285,869. 

(d)  Suburban  Electric  Company 
(“Suburban”)  owns  and  operates  facili¬ 
ties  for  the  distribution  of  electric  energy 
to  about  79,300  customers  in  six  subur¬ 
ban  cities  and  towns  north  of  Boston 
within  an  area  of  29  square  miles  with 
an  aggregate  population  of  about  257,- 
000  persons.  In  1956  Suburban  pur¬ 
chased  substantially  all  of  its  electric 
requirements  from  Nepco  and  sold  com¬ 
paratively  minor  amounts  of  electricity 
to  Boston  Edison  Company  a  non-af¬ 
filiate.  For  the  twelve  months  ended 
December  31,  1956,  Suburban  had  gross 
operating  revenues  of  $10,661,493  and  at 
that  date  its  gross  electric  utility  plant 
amounted  to  $21,387,610. 

(e)  Essex  County  Electric- Company 
(“Essex”)  will  be  the  survivor  by  merger 
of  five  electric  utility  companies.^  Taken 
together  these  five  companies,  in*  1956, 
owned  and  operated  facilities  for  the 
generation,  transmission,  distribution 
and  sale  of  electric  energy.  In  1956  they 
provided  electric  service  to  161,600  cus¬ 
tomers  in  26  cities  and  towns  in  north¬ 
eastern  Massachusetts,  within  an  area  of 
460  square  miles,  having  an  aggregate 
population  of  about  464,000  persons. 
The  five  constituent  companies  have 
their  own  generating  plants  and,  during 
1956,  produced  75,473,813  Kwh.  With 
the  exception  of  Amesbury  the  entire  net 


1  Essex  C!ounty  Electric  Company,  Ames¬ 
bury  Electric  Light  Company,  Haverhill 
Electric  Company,  Lawrence  Electric  Com¬ 
pany  and  The  Lowell  Electric  Light  Cor¬ 
poration,  Upon  consummation  of  the 
merger,  it  is  expected  that  Essex  will  change 
its  name  to  Merrimack-Essex  Electric  Com¬ 
pany. 


output  of  electric  energy  of  tiiese  com¬ 
panies  was  sold  to  Nepco  and  substan¬ 
tially  all  their  individual  requirements 
were  purchased  from  Nepco.  The  energy 
generated  by  Amesbury  is  used  in  its  own 
operating  area  and  additional  re¬ 
quirements  are  purchased  from  one  of 
the  constituent  companies  (Haverhill). 
Amesbury  also  has  an  agreement  with 
Nepco  for  standby  and  emergency  service 
over  a  tie  line  with  a  non-affiliated 
company,  i.  e..  Public  Service  Company 
of  New  Hampshire.  During  1956  the 
five  companies  had  combined  gross  op¬ 
erating  revenues  of  $27,400,000.  Their 
c(»nbined  gross  fixed  property,  at  Decem¬ 
ber  31,  1956,  amounted  to  $60,198,060. 

(f)  Attleboro  Electric  Company  (“At¬ 
tleboro”)  owns  and  operates  facilities 
for  the  distribution  of  electric  energy 
in  Attleboro,  Masachusetts  and  vicinity. 
During  1956  the  company  purchased  ap¬ 
proximately  97  percent  of  its  energy  re¬ 
quirements  from  Nepco,  less  than  3  per¬ 
cent  from  Narragansett,  and  a  minor 
amount  from  non-affiliates.  During  the 
calendar  year  1956,  Attleboro  served  an 
average  of  14,689  customers  with  elec¬ 
tricity  and  derived  gross  operating  reve¬ 
nues  of  $2,552,416Tr(»n  such  service.  The 
company’s  gross  electric  utility  plant- 
at  December  31,  1956,  amounted  to 
$4,792,263. 

(g)  Granite  State  Electric  Company 
(“Granite”)  owns  and  operates  facili¬ 
ties  for  the  production,  transmission  and 
distribution  of  electric  energy  in  western 
New  Hampshire.  During  1956,  it  pro¬ 
duced  approximately  13.1  percent  of  its 
energy  requirements,  and  purchased  20.2 
percent  of  its  energy  from  Lawrence  and 
66.7  percent  from  Nepco.  Granite  served 
an  average  of  12,062  customers  during 
the  year.  Its  gross  operating  revenues 
for  the  twelve  months  ended  December 
31,  1956,  amounted  to  $1,611,834  and 
gross  electric  utility  plant  at  that  date 
totaled  $4,459,996. 

(h)  Lynn  Gas  and  Electric  Company 
fs  a  gas  and  electric  utility  providing 
services  in  the  northeastern  portion  of 
Massachusetts.  It  also  sells  electric  and 
gas  appliances.  In- 1956  electric  service 
at  ret&il  was  provided  to  about  47,000 
customers  in  four  communities.  Lynn 
also  supplies  at  wholesale  about  95  per¬ 
cent  of  the  electricity  requirements  of 
the  town  of  Marblehead.  During  1956 
Lynn  generated  approximately  86  per¬ 
cent  of  its  electric  energy  requirements, 
the  balance  being  purchased  from  Nepco. 
The  area  served  with  electricity  lies  be¬ 
tween  the  areas  served  by  two  associate 
electric  utility  companies  in  the  NEES 
system.  The  electric  property  of  Lynn 
at  December  31,  1956  amounted  to 
$19,303,619  and  its  total  electric  operat¬ 
ing  revenues  for  the  twelve  months 
ended  December  31,  1956,  amounted  to 
$6,309,564. 

(i)  The  Mystic  Power  Company  (“Mys¬ 
tic  Power”)  owns  and  operates  facilities 
for  the  transmission  and  distribution  of 
electric  energy  to  about  7,200  customers 
in  Stonington  and  Groton,  Connecticut. 
The  company  purchases  all  of  its  energy 
requirements  from  Narragansett.  Gross 
electric  utility  plant  at  December  31, 
1956,  amounted  to  $1,889,296  and  gross 
<H>erating  revenues  for  the  twelve  months 
then  ended  aggregated  $1,057,059. 
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(j)  Northampton  Electric  Lighting  amounted  to  $19.667.944. .  In  general,  the  more  than  99  percent  of  its  gas  require- 

Company  (“Northampton”)  owns  and  gas  operations  of  these  subsidiaries  are  ments  from  Algonquin.  In  addition  to 
operates  facilities  for  the  transmission  carried  on  in  parts  of  the  same,  or  adja-  the  gas  sold  to  general  customers,  Nar- 
and  distribution  of  electric  energy  in  cent  territory  to  that  of  the  retail  elec-  ragansett  has  a  contractual  arrangement 
Northampton,  Massachusetts  and  vicini-  trie  operations  in  the  NEES  system.  In  to  supply  standby  service  to  its  associate 
ty.  The  company  purchases  substan-  1956  gas  service  was  provided  in  52  mu-  gas  utility  The  Pequot*  Gas  Company.  At 
tially  all  of  its  energy  requirements  from  nicipalities,  of  which  48  were  in  Massa-  December  31,  1956,  Narragansett’s  gas 
Nepco.  During  the  calendar  year  1956,  chusetts,  3  in  Rhode  Island,  and  1  in  properties  amounted  to  $1,975,989  and  Its 
the  company  provided  electric  service  to  Connecticut.  The  total  area  served  with  gross  operating  revenues  derived  from 
an  average  of  9,283  customers  and  de-  gas  is  in  excess  of  700  square  miles  hav-  the  sale  of  gas  during  the  calendar  year 
rived  gross  operating  revenues  of  ing  a  total  population  of  about  1,070,000  1956  amounted  to  $446,553. 

$1,520,944.  As  at  December  31,  1956,  persons.  During  1956  an  average  of  (c)  Central  Massachusetts  Gas  Com- 
Northampton’s  gross  electric  utility  plant  about  240,000  customers  were  served  over  pany  (“Central  Massachusetts”)  owns 
amounted  to  $2,312,741.  approximately  2,300  miles  of  gas  mains,  and  operates  facilities  for  the  transmis- 

(k)  Northern  Berkshire  Electric  Com-  (b)  Natural  gas  is  distributed  by  the  sion  and  distribution  of  natural  gas  to 
pany  (“Northern  Berkshire”)  owns  and  gas  subsidiaries  (including  Lynn)  with  about  9,500  customers  in  10  communities . 
operates  facilities  for  the  transmission  manufactured  gas  used  for  peak  shaving  and  surrounding  area  in  south  central 
and  distribution  of  electric  energy  in  and  standby  purposes.  The  natural  gas  Massachusetts.  The  company  purchaks 
Adams  and  North  Adams.  Massachusetts  is  purchased  from  two  non-afiBliated  all  of  its  gas  requirements  from  Tennes- 
and  vicinity.  During  1956  the  comi>any  natural  gas  pipe  line  companies,  i.  e.,  see.  As  at  December  31,  1956,  its  gross 
purchased  over  99  percent  of  its  energy  Tennessee  Gas  Transmission  Company  gas  utility  plant  amounted  to  $2,104,640 
requirements  from  Nepco,  served  an  (“Tennessee”)  and  Algonquin  Gas  and  gross  operating  revenues  for  the 
average  of  16,126  customers  and  derived  Transmission  Company  (“Algonquin”),  twelve  months  then  ended  aggregated 
gross  operating  revenues  of  $2,602,381.  Orders  of  the  Federal  Power  Commission  $974,961. 

As  at  December  31,  1956,  the  company’s  authorize  daily  deliveries  of  natural  gas  (d)  Lawrence  Gas  Company  (“Law- 
gross  electric  utility  plant  amounted  to  up  to  75,695  Mcf  by  Tennessee  and  up  rence”)  owns  and  operates  facilities  for 
$4,427,617.  to  4,450  Mcf  by  Algonquin.  The  manu-  the  production,  transmission  and  dis- 

(l)  Quincy  Electric  Company  (“Quin-  factored  gas  facilities  of  the  subsidiaries  tribution  of  gas  in  Lawrence,  Massachu- 

cy*')  owns  and  operate^  facilities  for  the  of  NEES,  available  for  peak  shaving  and  setts  and  three  nearby  communities  in 
distribution  of  electric  energy  in  Quincy,  standby  purposes  have  a  total  rated  the  northeastern  part  of  the  State.  The 
Massachusetts.  During  1956,  the  com-  capacity  of  50,800  Mcf  per  day.  Storage  company  serves  approximately  33,000 
pany  purchased  its  entire  energy  require-  holder  capacity  totaled  23,977  Mcf.  customers.  During  the  year  1956,  Law- 

ments  from  Boston  Edison  Company,  a  (c)  During  1952  NEES  established  an  rence  produced  less  than  1  percent  of  its 
non-affiliate  and,  in  turn,  provided  Wey-  independent  gas  division  to  provide  the  gas  requirements  and  purchased  the  re¬ 
mouth  Light  and  Power  Company,  an  Massachusetts  gas  subsidiaries  with  sep-  mainder  from  Tennessee.  The  corn- 
associate,  with  substantially  all  of  its  arate  management  and  sales  personnel,  pany’s  plant  account  totalled  $5,238,030 
energy  requirements.  During  1956  Quin-  Earnings  of  these  properties  in  1956  con-  at  December  31,  1956,  and  operating 
cy  served  an  average  of  28,317  customers  tributed  $1,614,516  to  consolidated  net  revenues  aggregated  $2,480,960  for  the 
and  derived  gross  operating  revenues  of  income  as  compared  with  $255,504  in  twelve  months  ended  that  date. 
$5,737,262.  As  at  December  31,  1956,  1951.  Sales  of  appliances  also  increased  (e)  Mystic  Valley  Gas  Company 
Quincy’s  gross  electric  utility  plant  with  total  appliance  sales  by  this  divi-  (“Mystic  Valley”)  owns  and  operates  fa- 
amounted  to  $6,374,791.  Sion,  in  1956,  aggregating  $2,167,000  in-  cilities  for  the  production,  transmission 

(m)  Southern  Berkshire  Power  &  eluding  about  6,000  heating  installations,  and  distribution  of  gas  to  16  conununi- 

Electric  Company  (“Southern  Berk-  This  division  also  has  installed  more  ties  in  eastern  Massachusetts,  including 
shire”)  owns  and  operates  facilities  for  than  10,700  automatic  water  heaters  Arlington,  Everett,  Malden  and  Medford, 
the  production,  transmission  and  distri-  under  a  rental  program  started  in  Janu-  During  the  twelve  months  ended  Decem- 
bution  of  electric  energy  in  southwestern  ary  1955.  ber  31, 1956,  the  company  served  approxi- 

Massachusetts.  During  the  year  1956,  8.  A  summary  description  of  the  elec-  mately  98,000  customers  and  derived  $8,- 

the  company  served  an  average  of  7,775  trie  business  of  the  two  combination  gas  136,035  in  gross  operating  revenues  from 
customers  and  derived  $1,184,461  in  gross  and  electric  utility  companies,  i.  e.,  Nar-  such  operations.  Mystic  Valley  produced 
operating  revenues.  The  company  pro-  ragansett  and  Lynn  has  been  set  forth  less  than  1  percent  of  its  gas  requirc- 
duced  less  than  10  percent  of  its  energy  in  subparagraphs  (b)  and  (h)  of  para-  ments,  purchased  a  minor  amount  of  gas 
requirements  and  purchased  sujjstan-  graph  6  above.  The  gas  business  of  these  from  a  nearby  non-affiliate,  and  obtained 
tially  all  of  the  balance  from  Nepco.  two  subsidiaries  and  the  other  eight  gas  the  balance  of  its  requirements  from 
As  at  December  31,  1956,  Southern  Berk-  utility  companies  are  briefly  described  Tennessee.  The  company’s  property  ac- 
shire  had  gross  electric  utility  plant  as  follows;  count  amounted  to  $21,967,385  at  Decem- 

amounting  to  $3,386,490.  (a)  Lynn  owns  and  operates  facilities  ber  31,  1956. 

(n)  Weymouth  Light  and  Power  Com-  for  the  production,  transmission  and  dis-  (f )  Northampton  Gas  Light  Company 

pany  (“Wesrmouth”)  owns  and  operates  tribution  of  gas.  It  purchases  natural  '(“Northampton”)  owns  and  operates 
facilities  for  the  production,  trahsmis-  gas  from  Tennessee  and  distributes  such  facilities  for  the  production,  transmis¬ 
sion  and  distribution  of  electric  energy  gas  at  retail  to  about  40,000  customers  sion  and  distribution  of  gas  to  approx- 
in  Hingham,  Randolph  and  Weymouth,  in  communities  supplied  by  Lynn  with  imately  8,000  customers  in  Northamp* 
Massachusetts.  The  company  purchases  electric  service  in  northeastern  Massa-  ton  and  Easthampton,  Massachusetts, 
substantially  all  of  its  energy  require-  chusetts  and,  in  addition,  in  Lynnfleld,  Gross  operating  revenues  during  the 
ments  from  Quincy.  During  the  calen-  Marblehead  and  small  areas  of  Peabody  year  1956  amounted  to  $675,322.  Nortb- 
dar  year  1956,  the  company  served  an  and  Revere.  Gas  appliances  are  also  ampton  produced  less  than  1 
average  of  19,988  customers,  and  derived  sold  by  Lynn.  Lynn’s  gas  properties  of  its  gas  requirements  and  purchased 
gross  operating  revenues  of  $3,158,735.  consist  of  a  manufactured  gas  plant  and  the  balance  from  Tennessee.  The  com- 
Its  gross  electric  utility  plant  at  Decern-  two  storage  holders  to  supplement  the  pany’s  plant  account  amounted  to 
ber  31,  1956,  amounted  to  $6,565,775.  natural  gas  supply  and  357  miles  of  gas  $1,749,615  at  December  31,  1956. 

m.  7.  (a)  The  gas  business  of  the  mains.  At  December  31,  1956,  its  gas  (g)  North  Shore  Gas  Company 
NEEJS  system  is  conducted  by  eight  gas  properties  amounted  to  $8,141,296  and  (“North  Shore”)  owns  and  operates  fa- 
utility  subsidiaries  and  two  combination  gross  operating  revenues  for  the  twelve  cilities  for  the  production,  transmission 
gas  and  electric  utility  subsidiaries  months  ended  December  31,  1956,  from  and  distribution  of  gas  to  approximately 
(Lynn  and  Narragansett) .  As  of  Decern-  the  sale  of  gas  amounted  to  $3,159,628.  33,000  customers  in  six  communities  lo* 

ber  31,  1956,  the  gas  plant  of  these  ten  (b)  Narragansett  owns  and  operates  cated  in  northeastern  Massachusetts, 
subsidiaries  amounted  to  $52,462,139  and  facilities  for  the  production,  transmis-  including  Beverly,  Gloucester  and  Salem, 
the  consolidated  gross  operating  reve-  sion  and  distribution  of  gas  in  Warren,  The  company  produces  less  than  1  per* 
nues  from  the  sale  of  gas,  for  the  twelve  Bristol  and  Westerly,  Rhode  Island  to  cent  of  its  gas  requirements  and  pur- 
months  period  ending  December  31,  1956,  about  6,700  customers.  It  purchases  chases  the  remainder  from  Tennessee. 
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Gross  operating  revenues  for  the  twelve  spect  to  the  New  England  Electric  Sys-  holding  company  system  constitute  a 
months  ended  December  31, 1956,  aggre-  tern  holding  company  system:  single  integrated  electric  utility  system 

fated  $2,900,012  and  gas  utility  plant  It  is  ordered.  That  proceedings  be  and  or  more  than  one  such  system; 
at  that  date  totalled  $9,023,246.  the  same  hereby  are  instituted  under  (b)  Whether  the  gas  utility  companies 

(h)  Norwood  Gras  Company  (“Nor-  section  11  (b)  (1)  of  the  act  with  re-  of  the  New  England  Electric  System 
irood”)  owns  and  operates  facilities  for  spect  to  the  New  England  Electric  Sys-  holding  company  system  constitute  a 
the  distribution  of  natural  gas  to  about  t^  and  each  of  its  subsidiary  com-  single  integrated  gas  utility  system  or 
4^00  customers  in  Norwood,  Massa-  panies  hereinbefore  named,  all  of  which  more  than  one  such  system; 

diusetts.  The  company  purchases  its  are  made  respondents  herein.  (c)  The  nature,  extent  and  location 

entire  supply  of  natural  gas  from  Algon-  It  is  further  ordered.  Pursuant  to  the  of  the  “single  integrated  public-utility 
quin.  Its  gross  operating  revenues  for  applicable  provisions, of  the  act,  that  a  system”  of  the  New  England  Electric 
the  twelve  months  ended  December  31,  hearing  be  held  at  the  offices  of  the  Se-  System  holding  company  system; 

1956,  amounted  to  $381,993  and  gas  curities  and  Exchange  Commission,  425  (d)  Whether,  in  addition  to  the  New 

utility  plant  at  that  date  aggregated  Second  Street  NW.,  Washington  25,  England  Electric  System  holding  com- 
$953,213.  D.  C.,  on  November  12, 1957,  at  10:30  a.  m.  pany  system’s  “single  integrated  public- 

(i)  The  Pequot  Gas  Company  (“Pe-  On  such  day  the  hearing  room  clerk  in  utility  system,”  any  of  its  additional 
quot”)  owns  and  operates  facilities  for  Room  193  will  advise  as  to  the  room  electric  or  gas  utility  systems  may  be 
the  transmission  and  distribution  of  gas  where  such  hearing  will  be  held.  At  such  retained  under  common  control  under 
to  approximately  1,200  customers  in  time  respondents  and  any  other  in-  the  provisions  of  section  11  (b)  (1)  of 
Stonington,  Connecticut.  Pequot  pur-  terested  persons  will  be  heard  with  the  act,  specifically  Clauses  (A),  (B)  and 
chased  its  entire  supply  of  natural  gas  respect  to  the  matters  and  questions  (C)  thereof; 

from  Algonquin  during  the  calendar  year  hereinafter  set  forth.  (e)  Whether  any  of  the  non-utility 

1956  and  paid  Narragansett  a  charge  for  It  is  further  ordered.  That  such  re-  businesses  conducted  by  the  New  Eng- 
the  transportation  of  gas  and  a  demand  spondents  shall  file  with  the  Secretary  land  Electric  System  holding  company 
charge  for  manufactured  gas,  although  of  the  Commission  on  or  before  Septem-  system  are  reasonably  incidental,  or  eco¬ 
no  manufactured  gas  was  received  into  ber  30,  1957,  their  joint  or  several  an-  nomically  necessary  or  appropriate  to 
the  system  during  the  year.  The  com-  swers  in  the  form  prescribed  by  Rule  the  operations  of  the  integrated  public- 
pany’s  gross  operating  revenues  for  the  U-25  under  the  act  admitting,  denying,  utility  system  or  systems  retainable 
twelvemonths  ended  December  31,  1956,  or  otherwise  explaining  their  respective  under  common  conj-rol; 
aggregated  $101,860  and  its  total  utility  positions  as  to  each  of  the  allegations  of  (f)  What  action  is  necessary  to  be 
plant  account  at  that  date  amounted  Parts  I,  n,  in  and  IV  hereof.  The  an-  taken  by  the  New  England  Electric  Sys- 
to  $204,383.  swer  should  state  which  of  the  properties  tern  holding  company  system  to  limit  the 

(j)  Wachusett  Gas  Company  (“Wa-  and  facilities  of  the  New  England  Elec-  operations  of  the  system  to  those  of  a 
ehusett”)  owns  and  operates  facilities  trie  System  holding  company  system  single  integrated  public-utility  system, 
for  the  production,  transmission  and  constitutes  the  retainable  “single  inte-  together  with  such  additional  utility  sys- 
distribution  of  gas  in  north  central  grated  public  utility  system”.  Any  such  terns,  and  such  other  businesses,  if  any, 
Massachusetts.  During  1956,  the  com-  answer  may  include  a  statement  of  the  as  are  retainable  under  the  standards  of 
pany  produced  less  than  1  percent  of  its  claim  of  the  respondents,  dV  any  of  them,  section  11  (b)  (1)  of  the  act; 

gas  requirements  and  purchased  the  bal-  as  to  (a)  the  action,  if  any,  which  is  It  is  further  ordered.  That  at  the 
ance  from  Tennessee.  Gas  was  sold  to  necessary  and  should  be  required  to  be  aforesaid  hearing,  attention  be  given  to  . 
approximately  8,100  customers  from  taken  by  any  of  the  respondents  (includ-  the  foregoing  matters  and  questions, 
which  the  company  derived  revenues  of  ing  the  divestment  of  control,  securities  It  is  further  ordered,  That  William  W. 
$682,105.  Wachusett’s  total  utility  plant  or  other  assets) ,  to  limit  the  operations  Swift  or  any  other  hearing  officer  or 
account  at  December  31,  1956  amounted  of  the  system  to  a  single  integrated  pub-  hearing  officers  of  the  Commission  desig- 
to  $1,551,146.  lie-utility  system;  (b)  the  extent  to  nated  by  it  for  that  purpose  shall  preside 

IV.  9.  The  Division  avers  that  the  which  the  system  should  be  permitted  at  the  hearing  in  such  matter.  The 

foregoing  allegations,  and  the  facts  to  continue  to  control,  in  addition  to  its  hearing  officer  so  designated  to  preside 

otherwise  disclosed  in  the  course  of  its  claimed  “single  integrated  public  utility  at  any  such  hearing  is  hereby  authorized 
examination  of  the  NEES  system,  indi-  system”,  one  or  more  additional  inte-  to  exercise  all  powers  granted  to  the 
cate  or  tend  to  indicate  that:  grated  public-utility  systems  as  may  Commission  imder  section  18  (c)  of  the 

(a)  The  holding  company  system  of  meet  the  requirements  of  Clauses  (A),  act  and  to  a  hearing  officer  under  the 
NEES  is  not  confined  in  its  operations  (B)  and  (C)  of  section  11  (b)  (1)  of  Commission’s  rules  of  practice. 

to  those  of  a  single  integrated  public-  the  act;  and  (c)  the  extent  to  which  any  if  is /urf her  ordered.  That  jurisdiction 
utility  system,  and  to  such  other  busi-  of  said  respondents  should  be  permitted  be,  and  hereby  is,  reserved  to  separate, 
nesses  as  are  reasonable  incidental,  or  fo  own,  operate  or  control  any  business  either  in  whole  or  in  part,  or  for  disposi- 
economically  necessary  or  appropriate  (other  than  the  business  of  a  public,  tion  in  whole  or  in  part,  any  of  the  issues 

to  the  operations  of  such  integrated  utility  company  as  such)  as  reasonably  or  questions  which  may  arise  in  these 

public-utility  system;  incidental  or  economically  necessary  or  proceedings,  or  to  consolidate  these  pro- 

(b)  The  various  gas  utility  assets  and  appropriate  to  the  operations  of  such  ceedings,  or  any  portion  thereof,  with 

the  electric  utility  assets  owned  or  con-  integrated  public-utility  system  or  sys-  any  proceedings  which  may  be  instituted 
trolled,  directly  or  indirectly,  by  NEES  terns.  Any  such  answer  may,  if  such  re-  subsequently  under  other  provisions  of 
Mid  other  respondents  cannot  continue  spondents  so  desire,  state  that  they  pro-  said  act  with  respiect  to  New  England 
to  be  controlled  by  NEES  under  the  Pose  and  are  prepared  to  take  such  ac-  Electric  System  and  its  subsidiaries,  and 
standards  of  Section  11  (b)  (1),  particu-  tion  as  will  cause  them  to  comply  with  to  take  such  other  action  as  may  appoar 
larly  clauses  (A),  (B)  and  (C)  thereof;  section  11  (b)  (1)  within  the  meaning  conducive  to  an  orderly,  prompt  and 
and  of  the  act,  together  with  a  description  economic  disposition  of  the  matters 

(c)  The  various  businesses  of  some  of  ot  such  action  and  the  time  within  which  involved. 

the  subsidiaries  of  NEES,  other  than  the  they  propo^  to  take  action.  n  is  further  ordered.  That  any  i)erson 

business  of  a  public-utility  company  as  The  Division  of  Corpjorate  Regulation  desiring  to  be  heard  in  connection  with 
*uch,  may  not  be  retainable  as  reason-  having  advised  the  Commission  that,  these  proceedings  or  proix>sing  to  infer¬ 
ably  incidental  or  economically  neces-  upx>n  the  basis  of  its  preliminary  exami-  vene  herein  shall  file  with  the  Secretary 
or  appropriate  to  the  opjerations  of  nation  of  the  New  England  Electric  Sys-  of  the  Commission,  not  later  than  five 
either  the  electric  or  gas  public-utility  tern  holding  company  system,  the  follow-  days  prior  to  the  date  hereinbefore  fixed 
systems.  ing  matters  and  questions  are  presented  as  the  date  for  said  hearing,  his  request 

V.  It  appearing  to  the  Commission,  on  lor  consideration,  without  prejudice  to  or  application  therefor,  as  prescribed 
basis  of  the  above  allegations  of  the  specifying  additional  matters  and  by  Rule  XVII  of  the  rules  of  practice  of 
Division  of  Corporate  Regulation,  that  questions  upon  further  examination:  the  Commission.  Such  request  shall  set 

proceeding  should  be  instituted  under  (a)  Whether  the  electric  utility  assets  forth  the  nature  of  the  applicant’s  in- 
11  (b)  (1)  of  the  act  with  re-  of  the. 'New  England  Electric  System  terest  in  the  proceedings,  his  reasons  for 
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requesting  to  be  heard  or  to  intervene, 
which  of  the  allegations  and  issues,  as 
hereinbefore  set  forth,  applicant  pro¬ 
poses  to  controvert,  together  with  a 
statement  of  any  additional  issues  which 
the  ai^licant  proposes  to  raise  with  re¬ 
spect  to  the  proceedings  herein  insti¬ 
tuted. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  the  hearing  aforesaid  by  mailing  a 
copy  of  this  Notice  of  and  Order  for 
Hearing  by  registered  mail  not  less  than 
30  days  prior  to  the  date  fixed  therefor 
to  each  of  the  respondent  companies, 
the  Federal  Power  Commission;  the  Con¬ 
necticut  Public  Utilities  Commission;  the 
Department  of  Public  Utilities  of  Massa¬ 
chusetts;  the  Public  Utilities  Commission 
of  New  Hampshire;  the  Public  Utility 
Administrator;  Department  of  Business 
Regulation  of  the  State  of  Rhode  Island ; 
and  the  Public  Service  Commission  of 
Vermont;  and  that  notice  of  said  hear¬ 
ing  is  hereby  given  to  the  aforesaid  and 
to  an  States,  municipalities,  and  political 
subdivisions  of  States  within  which  are 
located  any  of  the  physical  assets  of  the 
respondent  companies,  to  aU  State  com¬ 
missions,  State  security  commissions, 
and  all  agencies,  authorities  or  instru¬ 
mentalities  of  any  State,  municipality, 
or  other  political  subdivision  having  ju¬ 
risdiction  over  any  of  the  respondent 
companies  or  any  of  the  business  affairs 
or  operations  of  any  of  them,  and  to  all 
other  interested  persons,  such  notice  to 
be  given  by  a  general  release  of  the  Com¬ 
mission.  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases 
issued  under  the  act;  and  by  publication 
of  this  notice  and  order  in  the  Federal 
Register  not  later  than  30  days  prior  to 
the  date  hereinbefore  fixed  as  the  date 
of  hearing. 

By  the  Commission. 

[seal]  Orval'L.  DnBois, 

Secretary. 

I'P.  R.  Doc.  67-6654;  Piled,  Aug.  9,  1957; 

8:47  a.  m.] 


(PUe  No.  70-36061 
United  Fuel  Gas  Co.  et  al. 

NOTICE  OF  proposed  TRANSFER  BT  PUBLIC 
UTILITY  SUBSIDIARY  OF  ITS  NATURAL  GAS 
DISTRIBUTION  FACILITIES  TO  ASSOCIATE 
COMPANY  AS  STEP  IN  SEPARATION  OF  SYS¬ 
TEM'S  DISTRIBUTION  FACILITIES  FROM  ITS 
TRANSMISSION  FACILITIES 

August  5, 1957. 

In  the  matter  of  United  Fuel  Gas  Com¬ 
pany,  Central  Kentucky  Natural  Gas 
Company,  the  Columbia  Gas  System, 
Inc.,  File  No.  70-3606. 

Notice  is  hereby  given  that  The 
Columbia  Gas  System,  Inc.  (“Colum¬ 
bia”)  ,  a  registered  holding  company,  and 
two  wholly-owned  subsidiaries.  United 
Fuel  Gas  Company  (“United”)  and  Cen¬ 
tral  Kentucky  Natural  Gas  Company 
(“Central”) ,  have  filed  a  joint  applica¬ 
tion-declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”),  designating  sections  6  (b),  9, 10, 
12  (f ) ,  and  12  (g)  thereof  and  Rule  U-43 
thereunder  as  applicable  to  the  proposed 


transactions,  which  are  summarized  as 
follows: 

Columbia  and  its  subsidiaries  are  en¬ 
gaged  in  a  program  designed,  among 
other  things,  to  minimize  the  problems 
of  rate  regulation  by  realigning  the  Sys¬ 
tem  properties  in  such  manner  that  all 
production,  storage,  and  transmission 
properties  used  in  wholesale  operations 
and  subject  to  the  jurisdiction  of  the 
Federal  Power  Commission  will  eventu¬ 
ally  be  owned  by  a  single  operating  com¬ 
pany,  and  the  retail  distribution  facili¬ 
ties  in  each  State  will  be  owned  by  a 
single  company  subject  to  the  jurisdic¬ 
tion  of  the  appropriate  State  commis¬ 
sion.  The  instant  filing  covers  the  fifth 
step  in  such  program.^ 

United,  a  West  Virginia  corporation, 
is  engaged  in  producing,  purchasing, 
transporting,  storing  and  distributing 
natural  gas  in  the  States  of  West  Vir¬ 
ginia,  Ohio,  and  Kentucky;  and  it  has 
approximately  21,800  retail  gas  custom¬ 
ers  in  25  communities  located  in  7  Ken¬ 
tucky  counties.  Central,  a  Kentucky 
corporation,  is  engaged  in  purchasing 
and  distributing  natural  gas  at  retail 
in  the  State  of  Kentucky. 

United  proposes  to  transfer  to  Central 
all  the  properties  which  United  uses  in 
connection  with  the  retail  distribution  of 
natural  gas  in  Kentucky,  together  with 
accounts  receivable  and  other  assets  re¬ 
lated  to  such  retail  distribution  opera¬ 
tions.  Central  will  pay  in  cash  the  net 
book  value  of  the  assets  transferred  to 
it.  estimated  as  follows: 

utility  properties  (at  original 

cost)  less  related  reserves _ $2,496,494 

Materials  and  supplies,  accounts 
receivable,  etc.,  less  related  re¬ 
serves  _ _  220, 253 

In  order  to  obtain  the  required  funds. 
Central  proposes  to  issue  and  sell  to  Co¬ 
lumbia,  at  face  value.  Installment  Prom¬ 
issory  Notes  and  Common  Stock  (par 
value  $25  p‘er  share)  approximately 
equal  to  the  purchase  price.  The  Notes 
and  Stock  will  be  issued  in  such  amounts 
as  to  produce  a  capitalization  ratio  on 
Central’s  books  of  approximately  50  per. 
cent  long-term  debt  and  50  percent  com¬ 
mon  stock  equity.  A  pro  forma  balance 
sheet  contained  in  the  application  indi¬ 
cates  that  Central  will  issue  $1,583,000 
of  Notes  and  $1,133,800  of  Stock. 

The  foregoing  figures  are  subject  to 
adjustments  to  reflect  changes  as  of  the 
closing  date. 

The  Notes  will  be  unsecured  and  will  be 
dated  as  of  the  date  of  issue.  The  prin¬ 
cipal  amount  will  be  due  in  25  equal 
annual  installments,  on  February  15  of 
each  of  the  years  1959  to  1983  inclusive. 
Interest  will  be  due  semi-annually  on 
February  15  and  August  15  on  the  unpaid 
principal  amount  thereof  at  the  rate  of 
3.4  percent  per  annum  (being  the 
weighted  average  interest  rate  borne  by 
United  Fuel’s  long-term  debt  as  of  Au¬ 
gust  31,  1956,  rounded  off  to  the  nearest 
Yio  of  1  percent. 

The  Public  Service  Commission  of 
Kentucky  has  authorized  United  to 
abandon  and  sell,  and  Central  to  acquire 
and  operate  the  facilities  involved,  and 

*  For  prior  steps  see  Holding  Company  Act 
Release  Nos.  13299,  13302,  13363  and  13435. 


said  Commission  has  also  approved  the 
issuance  by  Central  of  Notes  and  Stock 
as  proposed  for  the  purpose  of  obtaining 
the  requiiied  cash.  United  must  obte^ 
a  certificate  of  convenience  and  necessity 
from  the  Federal  Power  Commission  to 
sell  natural  gas  to  Central  for  resale 
through  the  retail  distribution  properties 
being  transferred.  It  is  stated  that  a 
copy  of  such  certificate,  if  issued;  will 
be  ^ed  by  amendment. 

A  statement  of  the  fees  and  expenses 
to  be  paid  or  incurred  in  connection  wiUi 
the  proposed  transactions  will  also  be 
filed  by  amendment. 

Notice  is  further  given  that  any  in. 
terested  person  may,  not  later  than 
August  21,  1957  at  5:30  p.  m..  request 
in  writing  that  a  hearing  be  held  on 
such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law,  if  any, 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date  the 
application-declaration,  as  filed  or  as 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Com¬ 
mission  may  grant  exemption  from  its 
rules  as  provided  in  Rules  U-20  (a)  and 
U-100,  or  take  such  other  action  as  it 
may  deem  appropriate. 

By  the  Commission. 

[  SEAL  ]  Or VAL  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  57-6553;  Piled,  Aug.  9,  1957; 

8:47  a.  m.] 


(Pile  No.  812-10941 
Horace  Mann  Fund,  Inc. 

notice  of  FILING  FOR  ORDER  PERMITU^C 
REDUCED  OFFERING  PRICE  ON  PURCHASES 
OF  COMPANY  SHARES  BY  OFFICERS,  DI¬ 
RECTORS  AND  EMPLOYEES  OF  COMPART, 
PRINCIPAL  UNDERWRITER  AND  INVEST¬ 


MENT  ADVISER 


August  5, 1957. 


Notice  is  hereby  given  that  Horace 
Mann  Fund,  Inc.  (“Horace  Mann”),  s 
registered  open-end  diversified  invest¬ 
ment  company,  has  filed  an  application 
pursuant  to  section  6  (c)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“act”)  for 
an  order  of  the  Commission  exempting 
from  the  provisions  of  section  22  (d)  of 
the  act  the  offering  of  its  shares  with  no 
sales  commission  to  officers,  directors 
and  employees  of  Horace  Mann,  its  prin¬ 
cipal  underwriter  and  its  investment 


adviser. 

The  public  offering  price  of  Horaw 
Mann’s  shares  is  expected  to  be  stated 
in  its  prospectus  as  the  net  asset  valw 
per  share  plus  a  sales  commission  of  7% 
percent.  It  is  recited  in  the  application 
that  Horace  Mann  has  adopted  a  pls^ 
subject  to  appropriate  action  by  this 
Commission,  whereby  its  shares  may  w 
offered  by  its  principal  underwriter  to 
officers,  directors,  and  full-time  employ- 
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ees  of  Horace  Maim  and  of  Horace  Mann 
investors,  Inc.,  its  principal  underwriter 
jjid  investment  adviser,  at  net  asset 
value  with  no  sales  commission. 

Section  22  (d)  of  the  act,  with  cer¬ 
tain  exceptions  not  pertinent  here,  pro¬ 
hibits  a  principal  underwriter  of  a  regis¬ 
ter^  investment  company  from  selling 
the  shares  of  such  investment  company 
to  any  person  except  at  a  current  public 
offering  price  described  in  the  prospec¬ 
tus.  Since  the  plan  would  be  in  contra¬ 
vention  of  the  provisions  of  section  22 
(d)  of  the  act,  inasmuch  as  it  contem¬ 
plates  sales  of  shares  of  Horace  Mann  at 
prices  other  than  the  public  offering 
price  thereof  described  in  the  prospectus, 
an  order  pursuant  to  section  6  (c)  of  the 
act  exempting  such  sales  is  requested 
by  the  applicant. 

Section  6  (c)  of  the  act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondition¬ 
ally,  any  transaction  from  any  provi¬ 
sion  of  the  act  or  of  any  rule  or  regula¬ 
tion  thereunder,  if  and  to  the  extent  that 
the  Commission  finds  that  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro¬ 
visions  of  the  act. 

Applicant  represents  that  the  purpose 
of  Uie  plan  is  to  improve  employee-em¬ 
ployer  relations,  to  strengthen  employee 
morale  and  to  encourage  thrift  among 
employees  of  Horace  Mann  and  its  un¬ 
derwriter-advisor.  It  is  the  applicant’s 
belief  that  such  purpose  may  be  accom¬ 
plished  without  detriment  to  other 
shareholders  of  Horace  Mann  or  to  the 
general  public. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Au¬ 
gust  20,  1957,  at  5:30  p.  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear¬ 
ing  on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of  fact 
or  law  proposed  to  be  controverted,  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  imder  the  act. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

IP.  R.  Doc.  67-6552;  Piled,  Aug.  9,  1957; 

8:47  a.  m.] 


[24W-19121 

Simplex  Precast  Industries,  Ino. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OP  REASONS  THEREFOR, 
and  NOTICE  OP  OPPORTUNITY  FOR  HEAR- 
<  ING 

August  6,  1957. 

f-  Simplex  Precast  Industries,  Inc. 
[Simplex),  a  Delaware  corporation,  54 
*wt  Penn  Street,  Norristown,  Pennsyl¬ 


vania,  filed  with  the  Conimisslon  on 
March  9,  1956,  a  notification  and  an  of¬ 
fering  circular,  and  subsequently  filed 
amendments  thereto,  relating  to  an  of¬ 
fering  of  300,000  shares  of  its  1-cent  par 
value  common  stock  at  $1.00  per  share 
for  an  aggregate  of  $300,000.00,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se¬ 
curities  Act  of  1933,  as  amended,  pur¬ 
suant  to  the  provisions  of  section  3  (b) 
thereof  and  Regulation  A  thereunder; 
and 

II.  The  Commission  has  reasonable 
cause  to  believe  that  the  terms  and  con¬ 
ditions  of  Regulation  A  have  not  been 
complied  with  in  that  Simplex  has  failed 
to  file  reports  on  Form  2-A  as  required 
by  Rule  224; 

III.  It  is  therefore  ordered,  Pursuant 
to  Rule  223  (a)  of  the  General  Rules  and 
Regulations  under  the  Securities  Act  of 
1933,  as  amended,  that  the  exemption 
under  Regulation  A  be,  and  it  hereby  is, 
temporarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing;  that, 
within  20  days  after  receipt  of  such  re¬ 
quest.  the  Commission  will,  or  at  any 
time  ppon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or¬ 
der  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing ;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

IP.  R.  Doc.  57-6555;  Piled,  Aug.  9,  1957; 

8:47  a.  m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  30-VII-81 

Manager,  Disaster  Field  Office, 
Joliet,  III. 

DELEGATION  OF  AUTHORITY  RELATING  TO 

FINANCIAL  ASSISTANCE  FUNCTIONS 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  4),  dated  July  1,  1957, 
there  is  hereby  delegated  to  the  Man¬ 
ager  of  the  Disaster  Loan  OfiBce,  Joliet, 
Illinois,  the  following  authority: 

A.  General.  To  carry  out  all  of  the 
functions  listed  for  the  Disaster  Field 
Offices  in  Section  202  of  SBA-100,  Ad¬ 
ministrative  Manual. 

B.  Specific.  To  take  the  following  ac¬ 
tions  in  accordance  with  the  limitations 
of  such  delegations  as  set  forth  in  SBA- 
500,  Financial  Assistance  Manual: 

1.  To  approve  or  decline  disaster  loans 
in  an  amount  not  exceeding  $20,000. 

C.  Correspondence.  To  sign  aU  non¬ 

policy  making  correspondence,  iexcept 
Congressional  correspondence,  relating 
to  the  functions  of  the  Disaster  Loan 
Office.  * 


n.  The  authority  delegated  herein 
may  not  be  redelegated. 

in.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig¬ 
nated  as  Acting  Manager  of  the  Disaster 
Loan  Office. 

Effective  date:  July  25,  1957. 

William  H.  Kelley, 
Regional  Director, 
Chicago  Regional  Office. 

[P.  R.  Doc.  57-6556;  Piled,  Aug.  9,  1957; 
8:47  a.  m.] 


[Delegation  of  Authority  30-VII-ll 
Chief,  Financial  Assistance  Division 


DELEGATION  OF  AUTHORITY  RELATING  TO 
FINANCIAL  ASSISTANCE  FUNCTIONS 

I.  Pursuant  to  the  authority  vested  in 
the  Regional  Director  by  Delegation  No. 
30  (Revision  4) ,  dated  July  1, 1957,  there 
is  hereby  delegated  to  the  Chief,  Rnan- 
cial  Assistance  Division  the  following 
authority: 

A.  General.  To  carry  out  all  of  the 
financial  assistance  functions  listed  in 
Section  202  of  SBA-100,  Administrative 
Manual. 

B.  Specific.  To  take  the  following 
actions  in  accordance  with  the  limita¬ 
tions  of  such  d^egations  as  set  forth  in 
SBA-500,  Financial  Assistance  Manual: 

1.  To  approve  the  following  types  of 
loans: 

(a)  Direct  business  loans  in  an  amount 
not  exceeding  $20,000; 

(b)  Participation  business  loans  in  an 
amount  not  exceeding  $100,000. 

2.  To  approve  disaster  loans  In  an 
amount  not  exceeding  $20,000 ; 

3.  To  decline  disaster  loans; 

4.  To  approve  or  decline  Limited  Loan 
Participation  loans; 

5.  To  enter  into  Disaster  Participation 
Agreements  with  banks. 

6.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
loans  approved  under  delegated  author¬ 
ity,  said  execution  to  read  as  follows: 

Wendell  B.  Barnes, 

Administrator. 


By 


Chief. 

Financial  Assistance  Division. 


7.  To  modify  or  amend  authorizations 
for  business  or  disaster  loans  approved 
by  the  Administrator,  the  Deputy  Ad¬ 
ministrator  for  Financial  Assistance,  the 
Director.  Office  of  Financial  Assistance, 
or  the  Chairman,  Loan  Review  Board, 
by  the  issuance  of  Certificates  of  Modifi¬ 
cation,  and  to  modify  or  amend  authori¬ 
zations  for  loans  approved  under  dele¬ 
gated  authority  in  any  manner  con¬ 
sistent  with  the  original  authority  to 
approve  loans. 

8.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  imdisbursed 
portions  of  loans. 

9.  To  cancel  wholly  or  In  part  imdis¬ 
bursed  balances  of  partially  disbursed 
loans  and  deferred  participation  agree¬ 
ments.  where  the  Administration  has  not 
purchased  its  participation. 

10.  To  approve,  after  disbursement  or 
partial  disbursement,  the  salary  of  new 
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employees,  not  to  exceed  $10,000  per 
annum. 

11.  To  approve,  when  requested.  In 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu¬ 
ments  and  certify  to  the  participating 
bank  that  such  documents  are  in  com¬ 
pliance  with  the  participation  authori¬ 
zation. 

12.  To  do  and  to  perform  all  and  every 
act  and  thing  requisite,  necessary  and 
proper  to  be  done  for  the  purpose  of  ef¬ 
fecting  the  servicing,  administration  and 
liquidation  of  any  disaster  loan  includ¬ 
ing,  without  limiting  the  generality  of 
the  foregoing,  all  powers,  terms,  condi¬ 
tions  and  provisions  as*  authorized 
herein  for  other  loans.  Said  powers, 
terms,  conditions  and  provision  shall 
apply  to  all  documents,  agreements  or 
other  instruments  heretofore  or  here¬ 
after  executed  in  connection  with  any 
loan  included  in  the  above  functions 
where  such  documents,  agreements  or 
other  instruments  are  now,  or  shall  be 
hereafter,  in  the  name  of  the  Recon¬ 
struction  Finance  Corporation  or  the 
Small  Business  Administration. 

13.  To  take  the  following  actions  in 
the  administration,  collection  and  liqui¬ 
dation  of  business  or  disaster  loans: 

(a)  Approve  or  reiect  substitutions  of 
accounts  receivable  and  inventories. 

b.  Release,  or  consent  to  the  release 
of  inventories,  account  receivable  or 
cash  collateral,  real  or  personal  prop¬ 
erty.  offered  as  collateral  oih  loan,  includ¬ 
ing  the  release  of  all  collateral  when 
loan  is  paid  in  full. 

c.  Release  dividends  on  life  insurance 
policies  held  as  collateral  for  loans,  ap¬ 
prove  the  application  of  same  against 
premiums  due;  release  or  consent  to  the 
release  on  participation  loans,  of  insur¬ 
ance  funds  covering  loss  or  damage  to 
property  securing  the  loan  and  expired 
hazard  insurance  policies. 

d.  Approve  the  sale  of  real  or  personal 
property  and  the  exchange  of  equipment 
held  at  collateral  on  loans, 

e.  Defer  until  filial  maturity  date  pay¬ 
ments  on  principal  falling  due  prior  to 
or  within  thirty  days  after  initial  dis¬ 
bursement  and  provide  for  the  coinci¬ 
dence  of  principal  and  interest  payments. 

f.  Designate  proxies  to. vote  at  stock¬ 
holders’  meeting  on  stock  held  as  col¬ 
lateral,  and  determine  how  such  shares 
are  to  be  voted. 

g.  Reinstate  terms  of  payment  pro¬ 
vided  in  the  Borrower’s  note  upon  can¬ 
cellation  of  authority  to  foreclose,  ter¬ 
mination  of  litigation,  or  correction  of 
any  other  situation  which  caused  the 
loan  to  be  classified  as  a  problem  loan. 

h.  Effect  the  purchase  of  the  Admin¬ 
istration’s  agreed  portion  of  a  participa¬ 
tion  loan  upon  the  request  of  the 
participating  institution,  consent  to  the 
sale  to  another  institution  of  the  SBA 
portion  of  a  participation  loan,  and  to 
cancel  any  deferred  participation  agree¬ 
ment  upon  request  of  the  institution. 

To  extend,  or  consent  to  the  ex¬ 
tension  of,  the  maturity  date  or  time  of 
payment,  to  change,  or  consent  to  the 
change  of,  the  rate  of  interest,  and  other¬ 


wise  alter  or  modify,  or  consent  to  the 
alteration  or  modification  of,  any  note, 
bond,  mortgage  or  other  evidence  of  in¬ 
debtedness,  and  any  contract  for  the 
sale  or  lease  of  real  or  personal  property. 

15.  To  accept  and  join  with  others  in 
the  acceptance  of  resignations  of  trus¬ 
tees  imder  declarations  of  trust,  trust 
indentures,  deeds  of  trust  and  other  trust 
instruments  and  agreements  under 
which  the  Small  Business  Administra¬ 
tion  or  its  Administrator  is  a  beneficiary 
and  where  the  Small  Business  Admin¬ 
istration  or  its  Administrator  now  or 
hereafter  is  a  holder  of  any  note,  n^tes, 
bond,  bonds,  instrument  or  instruments 
issued  pursuant  thereto  and  secured 
thereby. 

16.  To  remove  and  join  with  others 
Ih  the  removal  of  any  trustee  or  trustees 
under  any  declarations  of  trust,  trust 
indentures,  deeds  of  trust  and  other  trust 
instruments  and  agreements  under 
which  the  Small  Business  Administra¬ 
tion  or  its  Administrator  now  or  here¬ 
after  is  a  beneficiary  and  where  the 
Small  Business  Administration  or  its  Ad¬ 
ministrator  now  or  hereafter  is  the 
holder  of  any  note,  notes,  bond,  bonds, 
instrument  or  instruments  issued  pur¬ 
suant  thereto  and  secured  thereby. 

17.  To  select  and  designate  persons  or 
corporations  as  original,  substitute  or 
successor  trustees  under  declaration  of 
trust,  trust  indentures,  deeds  of  trust  or 
other  trust  instruments  or  agreements 
under  which  the  Small  Business  Admin¬ 
istration  or  its  Administrator  now  or 
hereafter  is  a  beneficiary  and  where 
the  Small  Business  Administration  or 
its  Administrator  now  or  hereafter 
is  the  holder  of  any  note,  bond  or 
instrument  issued  pursuant  thereto  and 
secured  thereby  to  Accept  on  behalf  of 
Small  Business  Administration  or  its  Ad¬ 
ministrator  beneficial  interests  in  real  or 
personal  property. 

18.  To  appoint,  consent  to  or  approve 
of  the  appointment  and  join  with  others 
in  the  appointment,  consent  or  approval 
of  appointment  of  substitute  and  suc¬ 
cessor  trustee  or  trustees  under  any  de¬ 
clarations  of  trust,  trust  indentures, 
deeds  of  trust  and  other  trust  instru¬ 
ments  and  agreements  under  which  the 
Small  Business  Administration  or  its  Ad¬ 
ministrator  now  or  hereafter  is  a  bene¬ 
ficiary  and  where  the  Small  Business 
Administration  or  its  Administrator  now 
or  hereafter  is  the  holder  of  any  note, 
notes,  bond,  bonds,  instrument  or  instru¬ 
ments  issued  pursuant  thereto  and  se¬ 
cured  thereby. 

19.  To  do  and  to  perform  all  and  every 
act  and  thing  requisite,  necessary  and 
proper  to  be  done  for  the  purpose  of 
effecting  the  granted  powers,  including, 
but  without  limiting  the  generality  of 
the  foregoing,  the  execution  and  delivery 
of  quit  claim,  bargain  and  sale  or  special 
warranty  deeds,  leases,  subleases,  as¬ 
signments,  subordinations,  satisfaction 
pieces,  affidavits,  and  such  other  docu¬ 
ments  as  may  be  appropriate  or  neces¬ 
sary  to  effectuate  the  foregoing,  and 
ratifsdng  and  confirming  all  that  said 
Regional  Director  shall  lawfully  do  or 
cause  to  be  done  by  virtue  hereof. 


20.  To  take  peaceable  custody  of  coi. 
lateral,  as  mortgagee  in  posession  there, 
of  or  otherwise,  whenever  such  action 
becomes  necessary  to  protect  the  in¬ 
terests  of  or  a  loan  made  by  SBA;  to 
take  all  steps  necessary  for  the  prewr- 
vation  and  protection  of  the  property, 
pending  foreclosure  of  the  lien  and  sale 
of  the  collateral;  and,  to  obligate  the 
Adiministration  in  an  amount  not  in 
excess  of  a  total  of  $1,000  for  any  (me 
loan,  for  those  expenditures  as  may  be 
required  to  accomplish  these  purposes. 

21.  To  enter  into  written  arrange¬ 
ments  with  custodians  or  caretakers  of 
collateral  covering  their  services,  which 
shall  not  have  the  effect  of  making  such 
persons  employees  of  SBA  but  shall  be 
limited  to  their  temporary  services  for 
the  specific  purpose  involved. 

22.  To  enter  into  written  arrange¬ 
ments  with  owners  of  premises,  when  it 
is  necessary  to  use  a  building  not  part 
of  the  loan  collateral  for  the  storage  of 
chattels  pending  foreclosure  and  sale, 
for  a  period  of  not  more  than  90  days, 
including  a  period  of  10  days  after  the 
date  of  sale  of  the  collateral  to  permit 
orderly  removal  of  the  property  from  the 
premises. 

23.  To  post  indemnity  or  other  bonds 
in  proceedings  in  cases  where  such  un¬ 
dertakings  are  required  by  State  law. 

24.  To  foreclose,  by  summary  fore¬ 
closure  proceedings  where  State  law  per¬ 
mits  and  in  accordance  with  such  State 
laws,  in  whole  or  in  part,  any  chattel 
mortgage,  real  estate  mortgage,  deed  of 
trust,  security  deed  or  collateral  whatso¬ 
ever  kind  or  nature,  securing  any  note, 
bond  or  other  evidence  of  indebtedness 
now  held  or  hereafter  acquired  by  the 
Small  Business  Administration  or  its 
Administrator  as  pledgee,  owner  or 
otherwise,  and  to  exercise  any  right  or 
authority  which  the  Small  Business  Ad¬ 
ministration  or  its  Administrator  has  or 
may  have  pursuant  to  the  terms  ^of  such 
security  instrument  or  evidence  of  in¬ 
debtedness,  and  to  assign  all  the  right, 
title  and  interest  of  the  Small  Business 
Administration  or  its  Administrator  in 
and  to  any  terms  of  sale  or  bid  made  at 
any  such  foreclosure  sale. 

C.  Correspondence.  To  sign  all  non¬ 
policy  making  correspondence,  except 
Congressional  correspondence,  relating 
to  the  financial  assistance  functions. 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Chief,  Financial 
Assistance  Division. 

IV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Chief, 
Financial  Assistance  Division  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au¬ 
thority  prior  to  the  date  hereof. 

Effective  date:  July  25,  1957. 

William  H.  Kelley, 
Regional  Director, 

Chicago  Regional  Office. 

[P.  R.  Doc.  57-6557;  Filed,  Aug.  9,  1987; 

6:48  a.  xn.] 


Saturday,  August  10,  1957 

housing  and  home 

FINANCE  AGENCY 

Office  of  the  Administrator 

Certain  Officials 

plUGATION  OP  AUTHORITY  WITH  RESPECT 
TO  PUBLICATION  IN  NEWSPAPERS  OF  AD¬ 
VERTISEMENTS,  NOTICES,  OR  PROPOSALS 

1.  The  Director,  General  Services 
Branch,  and  the  Assistant  to  the  Direc¬ 
tor,  General  Services  Branch,  Office  of 
the  Administrator,  each  is  hereby  em¬ 
powered  to  authorize  the  publication  in 
newspapers  of  necessary  advertisements, 
notices,  or  proposals, 

2.  Each  Regional  Administrator,  Re¬ 
gional  Engineer,  and  Director,  Admin¬ 
istrative  Management,  HHPA  Regional 
Office;  the  Director  for  Northwest  Oper¬ 
ations,  Region  VI ;  and  the  Area  Director, 
Puerto  Rico  Area  Office,  is  hereby  em¬ 
powered  to  authorize  the  publication  in 
newspapers  of  necessary  advertisements, 
notices,  or  proposals  with  respect  to  pro- 

'  gram  activities  within  his  jurisdiction. 

3.  The  exercise  of  the  authority  dele¬ 
gated  herein  is  subject  to  the  provisions 
of  GAO  General  Regulations  No.  109 — 
Revised. 

(Rev.  Stat.  §  3828,  44  U.  S.  C.  324;  sec.  12  of 
Public  Law  600,  79th  Cong.,  5  U.  S.  C.  22a) 

Effective  as  of  the  10th  day  of  August 
1957. 

Albert  M.  Cole, 
Housing  and  Home 
Finance  Administrator. 

(P.  R.  Doc.  57-6564;  Filed,  Aug.  9,  1957; 
8:48  a.  m.J 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Member  Lines,  Atlantic  and  Gulf- 
SmcAPORE,  Malaya  and  Thailand 
Conference 

irOnCE  OF  AGREEMENT  FILED  WITH  THE 
BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  8240-1,  between  the 
member  lines  of  the  Atlantic  and  Gulf- 
Singapore,  Malaya  and  Thailand  Con¬ 
ference,  modifies  the  basic  agreement  of 
that  conference  (No.  8240),  to  provide 
d)  for  an  independent  chairman  and 
a  secretary,  their  duties  and  the  method 
of  their  selection;  (2)  that  meetings  of 
the  conference  shall  be  held  at  such 
times  and  places  as  shall  be  determined 
from  time  to  time  by  the  member  lines; 
(3)  that  the  annual  conference  expenses 
shall  be  borne  by  the  member  lines  in 
equal  shares,  except  that  the  first  $12,500 
shall  be  apportioned  among  the  member 
hues  on  the  basis  of  each  member’s  sail¬ 
ings  in  the  trade;  and  (4)  that  the 
chairman  shall  be  designated  as  the  au¬ 
thorized  representative  of  each  of  the 
member  lines  to  receive  all  official  no¬ 
tices  and  communications  pertaining  to 
the  conference  agreement,  and  to  fur¬ 
nish  information  relative  to  the  activities 
No.  155 - 8 
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of  the  member  lines  to  the  governmental 
agency  charged  with  the  administration 
of  section  15  of  the  Shipping  Act,  1916. 
Agreement  No.  8240  presently  provides 
for  the  designation  of  a  chairman  by  the 
member  hnes  from  among  their  re¬ 
spective  representatives,  and  for  the  des¬ 
ignation  of  a  secretary;  that  conference 
meetings  shall  be  held  in  New  York  at 
such  times  as  determined  by  the  member 
lines;  that  the  conferences  expenses 
shall  be  borne  in  equal  shares  by  the 
member  lines;  and  that  the  secretary  is 
the  designated  authorized  representative 
of  each  of  the  member  lines  under  the 
conference  agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  August  7, 1957. 

[SEAL]  ■  Geo.  a.  Viehmann, 

Assistant  Secretary. 

[P.  R.  Doc.  57-6562;  Filed,  Aug.  9,  1957; 

8:48  a.  m.] 


Member  Lines,  Atlantic  and  Gulf- 
INDONESIA  Conference 

NOTICE  OF  agreement  FILED  WITH  THE 
BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreement  has  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  (39  Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  8080-2,  between  the 
member  lines  of  the  Atlantic  and  Gulf- 
Indonesia  Conference,  modifies  the  basic 
agreement  of  that  conference  (No.  8080, 
as  amended) ,  to  provide  (1)  for  an  inde¬ 
pendent  chairman  and  a  secretary,  their 
duties  and  the  method  of  their  selection; 
(2)  that  meetings  of  the  conference  shall 
be  held  at  such  times  and  places  as  shall 
be  determined  from  time  to  time  by  the 
member  lines;  (3)  that  the  annual  con¬ 
ference  expenses  shall  be  borne  by  the 
member  lines  in  equal  shares,  except  that 
the  first  $12,500  shall  be  apportioned 
among  the  member  lines  on  the  basis 
of  each  member’s  sailings  in  the  trade; 
and  (4)  that  the  chairman  shall  be 
designated  as  the  authorized  representa¬ 
tive  of  each  of  the  member  lines  to  re¬ 
ceive  all  official  notices  and  communica¬ 
tions  pertaining  to  the  conference  agree¬ 
ment,  and  to  furnish  information  rela¬ 
tive  to  the  activities  of  the  member  lines 
to  the  governmental  agency  charged  with 
the  administration  of  section  15  of  the 
Shipping  Act,  1916.  Agreement  No.  8080, 
as  amended,  presently  provides  for  the 
designation  of  a  chairman  by  the  mem¬ 
ber  lines  from  amongst  their  respective 
representatives,  and  for  the  designation 
of  a  secretary ;  that  conference  meetings 
shall  be  held  in  New  York  at  such  times 
as  determined  by  the  member  lines; 


that  the  conference  expenses  shall  be 
borne  in  equal  shares  by  the  member 
lines ;  and  that  the  secretary  is  the  desig¬ 
nated  authorized  representative  of  each 
of  the  member  lines  under  the  conference 
agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  August  7, 1957. 

[SEAL]  Geo.  a.  Viehmann, 

Assistant  Secretary. 

[F.  R.  Doc.  57-6563;  Filed,  Aug.  9,  1957; 

8:48  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7132] 

International  Freight  Forwarder 
Investigation 

notice  of  oral  argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  September  4,  1957, 
at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room  5042, 
Commerce  Building,  Constitution  Ave¬ 
nue,  between  14th  and  15th  Streets  NW., 
Washington,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  August 
5,  1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  57-6570;  Filed,  Aug.  9,  1957; 

6:49  a.  m.] 


(Docket  No.  8681] 

Trans-Alaskan  Airlines,  Inc.; 

Enforcement  Case 

further  postponement  of  hearing 

In  the  matter  of  the  revocation  of  In¬ 
terim  Operating  Authorization  No.  42  is¬ 
sued  to  Trans-Alaskan  Airlines,  Inc. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  and  regulations  thereunder,  that  a 
hearing  in  the  above-entitled  matter 
heretofore  assigned  to  be  held  on  August 
6,  1957,  is  hereby  re-assigned  to  be  held 
on  August  13,  1957,  at  10:00  a.  m.,  e.  d. 
s.  t.,  in  Room  E-210,  Temporary  Build¬ 
ing  No.  5,  16th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Edward  T.  Stodola. 

Dated  at  Washington,  D.  C.,  August 
6,  1957. 

[seal]  Francis  W.  Brown, 

C/ite/  Examiner. 

[F.  R.  Doc.  57-6571;  Filed,  Aug.  9,  1957; 

8:49  a.  m.] 
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